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lNepedmosa

«HopMmyBaHHS yXOBHOI'O CBITY JIIOJIMHH, OCOOJIIMBO MOJIOAOI, Mae
aKTyalbHE 3HA4YeHHsS AMg NoOymoBHM He3anexHOoi YKpaiHCBKOI mepixa-
Hii 1 BIACHUM JEp)KaBHUM YCTPOEM, COLialbHUMH BiJHOCHHAMH 1
[IPaBOBOI0 cHCTeMO0. [licis MpoOroJiomeHHsT HE3aJlekKHOCTI B YKpaiHi
po31oYaBcs IpoLeC Iepexoay A0 PUHKOBUX BIJIHOCHH, SKMH 1 goci
ingOyBac ibcsi HE MOCHiKOBHO 1 cynepeunuBo. [edopmarii B ekoHOMI-
4yHIM cepl HOpOIXKYIOTh NehOpMOBaHY CBiIOMiCTh, 0€3JyXOBHICTbH 1
CBaBIUIA B pi3HMX cdepax >KUTTSA CyCHiIbCTBA, OCOOJIMBO B Cepeno-
BHUIIII MOJIOAI, IO Jy)Xe HeOe3MmeuHo ISl Aep)KaBHOI po30yn0OBH, CTBO-
peHiis ii eKOHOMI4HOT, HONITHYHOT Ta 1yXOBHOI 0a3H.

EdexTuBHuM 3aco0oM 00poThOM NPOTH 3a3HAYEHUX HEraTHBHUX
sBull < (GOPMYBaHHS Y HiJPOCTAIOYOr0 IOKOIIHHS BUCOKOI KYJIbTYpH,
30KpeMa MnpaBoBoi. Bucoki MopanbHI HPUHLUIMN, €CTETHYHI CMaKH,
HOJITUYHA KYJIbTYypa MOJIOAOT JIIOJUHU (HOPXMYIOTHCS B HEPO3PUBHOMY
3B'SI3KYy 3 OBOJIOJIHHSM HEOOXiJHUM OOCATOM NpaBOBUX 3HAHB 1 OPH-
JUYHUX HOPM.

BaxuBil eram npaBOBOTO BHMXOBaHHS MOJIOZI OyB O3HAMEHOBA-
ilini OpUAHATTAM Y p. Koncruryuii Ykpainu. ¥ npomy OcHOB-
HOMY iaKOHiI YKpaiHH BHU3HAYEHO, HIO JIFOJHMHA, il KUTTA 1 3M0POB'S,
Yyecm. 1 TiJHICTh, HEJOTOPKAHHICTh 1 Oe3rneka BU3HAIOTHCSA B YKpaiHi
HAWBHINOIO COMIaIbHOI IiHHICTIO. J[ep)kaBa BIAMOBiga€ mepes Jr0O-
IUHOK0 3a CBOIO [IisUIBHICTh. YTBEpUKCHHS U 3a0e3leueHHs HpaB i
cBOOO/ JIIOIMHU € TOJOBHUM OOOB'SI3KOM JI€PIKaBH.

Buxoas4u 3 KOHCTUTYUIHHUX MOJOXKEHb MOJOIb MOBHHHA YITKO yC-
BiIOMJIIOBATH SIK BJIACHI IpaBa i cBOOOIM, TaK i 00OB'SI3KHU Imepen cyc-
MiJBCTBOM, BOJIOJITH MPABOBOKO CBiIOMICTIO, TIPABOBOIO KYJIbTYPOIO.

OnHuM 3 HallomruManbHINIUX HUISXiB (GOpMyBaHHS IPaBOBOI CBi-
JOMOCTi Ta NPaBOBOI KYyJIbTYpH MOJIOJI € 3aCBOEHHS OCHOB IIPaBO-
3HaBCTBA B HaBYallbHOMY IIpoleci. 30KpeMa, y4Hi mpodeciiiHo-Tex-
Hivanx HaBuyanabHuX 3aknaxiB ([ITH3) mns 3akonomaBdoi opieHTarii B
MOJANBIIOMY JKHTTI Ta HpodeciiHiil AiATBHOCTI HMOBUHHI 3100yTH
HeoOXiHUII MiHIMYyM TpPaBOBHUX 3HaHb. 3 LI€I0 METOK CTBOPEHO IPO-
NMOHOBAaHUI HaBYaNbHHUH MOCIOHHMK. Y MOCIOHHKY BpaxoBaHO OCTaHHI
3aKOHO/ABYI 3MiHH, IO Ti€I0 Y 1HIIOK MIPOI CTOCYIOTHCS HOro 3Mi-
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cty. CTpykTypa 1 3MICT HaBYaJbHOT'O TMOCIOHMKA BiJMOBIZAIOTH MPO-
rpami 3 OCHOB IpaBo3HaBcTBa i cuctemu I'TTH3.

ABTOpU NOCIOHHMKA PO3YMIilOTh, 1O 3AiMCHEHHs IXHIX HaMipiB, pe-
ayi3allis MmocTaBIeHUMX HUMHU mHijei — HaBuuth yuHiB [ITH3 ocHoBam
IPaBO3HABCTBA — 3aBJIaHHSA HENPOCTE 1 TOMy OyayTh IMUPO BJISYHI
BCIM, XTO 3pOOUTH CYTTE€BI 3ayBa)KCHHS IOJO0 30aradeHHs 3MICTy i
BJIOCKOHAJECHHS (pOPMH I[LOTO BHUAAHHS.
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Po3din 1

MPABO SIK COLIAJBHA UIHHICTb,
CKJIAJIOBA 3ATAJIBHOJIIOJICHKOI KYNbTYPU

1.1 TloHATTA i CyTHiCTb OpaBa, Moro poab I micue
B CyCNiNbCTBI

I IpaBo, sk i mepxaBa, HAIEKUTH HE TUIBKH A0 HaWBaKIWBIIINX, a i
0 HAWCKIAMHIMIUX CYCHiNbHUX siBUMI. SIK «peryniooya HOpMa HOIi-
iMYHOTO CIINIKYBaHHS» MpaBo, 38 CIOBAMHU JaBHBOI'PELIHLKOTO MHCIH-
ienst AprcToTensi, MOBUHHO OYTH «KPUTEPIEM CIPABEIIUBOCTIY.
Hamaratouuck 3po3yMini, 10 Take MpaBO i Ky pPOJIb BOHO Bifi-
ipa< B JXHUTI] CycHiJNIbCTBa, IlI€ PUMCHKI IOPUCTH 3BEpPHYJIH YyBary Ha
re, 10 1€ HOHATTS HE BHYEPIYETHCS OAHHUM SIKUMOCH 3MicTOM. 3TigHO
{ NaBHBLOPUMCHKHM IOPHUCTOM YIbMiaHOM, JJISI TOTO 100 3pO3yMiTH,
IO Take MpaBo, MOTPiIOHO HAacammepea 3pO3yMiTH, 3 AKUMU SIBUIAMU
BOHO MOB'si3aHE 1 3BiZKK MOXOAUTH. IIOHATTS «IpaBoO» JiCTal0 Ha3BY
BiJl TaTHHCHKOTO ciioBa /wWiifia — «mpasja, CIpaBeIMBICTE» 1 O3HA-
YaB «MHCTENTBO J00pa, piBHOCTI Ta CIpaBeMINBOCTI». Sk 3a3HayaB
BioMHil pUMChKHi fopucT [1aBio, mpaBo BXKUBA€ETHCS H[OHAHMEHINE Y
IBOX 3HaueHHsX. [To-mepiie, mpaBo — 11 Te, IO «3aBXKIH € CIpaBel-
M i 1o6pum», T006T0 mpupoaHe npaso. [lo-apyre, mpaBo — 1e Te,
IO «KOPHCHO BCIM YW OiMbIIOCTI B sIKiH-HEOyIb AepiKaBi, SIKUM € JIH-
MHIl.HE mpaHO». Y Mipy PO3BUTKY CYCHINIBCTBA 1 AepxaBu y JIOACH,
MPUPOJHO, 3MIHIOBAJIOCh 1 YSBJIEHHS Npo Mpaso. 3'sBuiach Oe3niu
PI3HHX MpaBOBHUX iJeH, Teopill i cymxeHb. [IpoTe 3a3HAYUMO, 1O PUM-
ChbKE TPaBO SK CBOEPiJHE MEPIIOIKEPEIIO JTOJICTBO MOCTIHHO BUKOPH-
CTOBYBAJIO i MPOJOBKYE BHKOPHCTOBYBATH MpHU PO3poOIi IUBIIBHUX
KOJIEKCIB Ta IHIIMX HOPMATHBHO-NpPaBOBUX akTiB. Hacammepen mo-
MIIOI0 Mipoi0 30eperiu 3HauymicTh 1 aKTyaldbHICTh CHOPMYIbOBaHI
e JaBHbOPHMMCHKHMH 1 JaBHBOTPEIbKMMH FOPUCTAMH IOJIOXKCHHS
PO HEPO3PUBHUI 3B'SI30K MpaBa i ClpaBeIIMBOCTI, mpaBa i qooOpa.
3arajJbHOBH3HAHO, L0 B COIiaJIbHOMY IUIaHI MPaBO He MOXe OyTH
abcTpakTHUM. BOHO 3aBxau BHpakae i 3aKkpiIUTIoe HacaMmIepen BOJIO
i iHTepecH meBHHUX (MAaHIBHUX) COIiaJbHUX KIACIB, TPYH, MPOIIAPKIB.
I Ie icHye mpaBa «B3arani». BoHO 3aBxIu KOHKPETHE i peayibHe.
Po3risHeMO y 4YOMy 3K 1€ BHUSBISEThC. ICTOpist PO3BHTKY MpaBa
CBiTYHTH, IO MEPEayCiM MPaBO BUCBITIIOE i 3aKPiILIIOE MAHHOBY, COIli-
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epiBHOCTI Juonei. Hepisuicts paboBmacuuka 1 pada,
1Ka 1 Kpinaka, poboTo1aB1is 1 poOOTO0/IepIKyBaya.

HaBiTe Mipa mnoxkapaHHs 3a BOMBCTBO JIIOJIMHKM PaHIIE 3ajexala
Biil cycminpHOro craHosuina BOuBiI. Tax, 3rijiHo 3 «PychKkoio npas-
J010» — HalBAKIUBILIOIO 11aM’SITKOIO JaBHBOPYCBKOIO IipaBa — 3a
BOMBCTBO KHA3IBCHKOIO JPY)XHMHHHMKA cTAryBaBcs wrpad (Bipa) y
po3mipi 80 rpusens, 3a BOMBCTBO «KymuuHu» — 40 rpuBeHb, a 3a
BOMBCTBO KHS31BCHKOI'O XOJIONA-CEJISIHMHA IIPH3HAYANACS BUHATOPO/ia
Horo xassiny B po3Mipi 5 rpUBEHb.

3riiHO 3 IHIIMM JUKepenoM, 30kpema «CanidyHo npaso» — lpa-
BOBOIO MaM’STKOK CaJli1HMX (paHKiB KiHUs V CT. H.e., 32 BOMBCTBO
BiIbHOro ¢panka nepexbauascs wtpad (Beprenb) y posmipi
200 rpouoBUX OAHHHIL — COJIIIB, 32 BOUBCTBO HAMIBBUILHOIO (Me-
ta) — 100 coniaiB, 3a BOMBCTBO 3aJIE)KHOrO CejiiHHHA (KOJIOHA) —
63 comiau, a 3a BOMBCTBO paba — Jnmiue 35 comiB, 1 TO HA KOPHCTL
xassgiHa. BoaHouac «CaniyHa npapjiay, BUPAKAlOUM BOJIO 1 3aXMIlla-
104U IHTEPECH MaHIBHOI BEpXiBKHM, Mepejibadana Take: «sKIlo XTO I10-
30aBUTH JKHTTS JIOAMHY, 1O 11epedyBae Ha KOPOJIBCHKIH ciyk01», TO
3 HbOIO CTSTYBaBCSl NOTPIHHUN IMOPIBHAHO 3 NEPECIYHUM BUIBHUM
(panxom Beprenba y posmipi 600 comniais.

bescymuiBHO (1 Le MATBEP/DKYETHCSA [eP)KaBHO-TIPABOBOIO IPaK-
THKO0), TIpaBo B Oy/b-KOMY CYCHUIBCTBI i JiepiKaBl BUPaKae BOJIO
Ta IHTEPECH EKOHOMIYHO 1 NOJITHYHO IIaHYyI04oro B IIBHIH cucTemi
BIZIHOCHH KJIaCy YM HPOLIAPKY, SKE BOHO 0OCIyroBye, Hacammepesn
MOKHOBJIA/ILUB.

V npuHLmI, npuiMady 1o 6araTopasoBo MATBEPPKEHY KHTTSIM
Te3y, ClIl BOJHOYAC 3BEPHYTH YBAry Ha il Baau, BIIOMY Ypa3/iHBICTb.
Piu oce y womy. 3BOASYM BCIHO JIEPXKABHY BOIIO, 10 BHPWKACTLCS Y
[IpaBi, a pa3oM 3 Hew 1 Horo couiaibHUii 3MICT TIILKH JI0 KJIACOBOTO,
MM THM CaMMM, NO-NEpILE, BUITYCTHMO 3 YBar, CBIIOMO YH MHMOBOII,
ycl iHII ICHYIOU1 B CYCHUIBCTBI, KPIM KJIACOBHX 1 MOPS 3 KJIACOBUMH,
YUCJIEHH] COLIAIBHI CIUIBHOCTI (IPYIIH, NPOLIAPKH, TPYIOBI KOJIEKTH-
BH), iX cBOOO/y i iHTepecH; NO-Apyre, He BPAXOBYEMO, 1110 Y BIAA1 B
IeBHI, HaiyacTille MmepexiIHi BiA OHIET ICTOPHYHO chOPMOBAHOI CHUC-
TEMH BJIaJIi [10 1HLIOI, MOXKYTh NnepefyBaTH He KJIacH, a OKpeMi rpoLuap-
KH J10/1ei (KIIKH, KJIAHK TOLIO) 3 INIEBHUMMU IOIJIS/IaMH, LIHHOCTSAMH i
IHTepecamMu, BIAOUTUMH y TIPaBi; MO-TPETE, BUMYCTUMO 3 MOJISI 30pY 3a-
rajibHOBLIOMHI (hakT, 1m0 B OyAb-IKOMY CYCHINBCTBI MOpSA i3 3aXHc-
TOM IHTEPECIB KJIACIB YH IPOLIAPKIB, 1110 nepedyBatoTE. Mpy BIagi, npa-
BO MHMOBOJII, IPMPO/IHO YM BUMYLICHO BII0OMBAE IHTEPECH CYCITIbCTBA
3arajioM. Y HbOMY HE3MIHHC> MO€HYIOTHCA IPYTIOBI IHTEpECH i3 3araib-
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HMOCOIIIAIbHMMH, HAIllOHAJILHUMH, KIACOBI — 13 3arajlbHOJIIOACEKUMHU.
CTyniHb TaKOTrO MOEJHAHHA 1 BIATOBIAHOCTI HE CKPi3b OJHAKOBUH. Ase
3aBKau icHye. | 1e mpupoaHo, TOMY IO MPABO CIIOKOHBIYHO MOPOIKY-
< IbCM 1 PO3BUBAETHCS HE SIK PE3yNbTAT AisUIBHOCTI JIMIIE OKPEMOTO Kila-
Cy, Halil uu rpynu jrojaed. BoHO € BUTBOPOM i pe3yabTaToM MPHPOIHO-
1 0 PO3BUTKY CYCILIBCTBA 3arajioM.

I JonoskeHHs1, 0 BiIOMBAIOTH IHTEPECH BCHOTO UM MPUHANMHI OUIb-
IO YaCTHHU CYCHiJIbCTBA, MICTATHCS B aKTax, SIKi MPUIAMAIOTHCS Ha
piBHI epxaB, y KOHCTHUTYILISX, 3aKOHAX, MiI3aKOHHUX aKTaXx.

lak, Konctutyuis YkpaiHu mporonourye piBHICTh YCiX Iepen 3a-
KOHOM (cT. 24), mpaBo KOXXHOTO Ha KXUTTS (cT. 27), BONIO i 0coOUCTy
HEOTOPKAHHICTh (CT. 29), Ta€MHUIIO JUCTyBaHHS, Tele()OHHUX Ie-
pc i omopi B, MOIITOBUX, TeJerpagHUX Ta IHIIUX MOBigoMIIeHb (cT. 31),
npaio (cr. 42), BiamounHOK (CT. 43), OXOpOHY 3I0POB'SL i MeIU4HY
nporomory (ci 45), ocity (ct. 49).

laki cami yn momiOHI mpaBa i cBOOOH, IO CTOCYIOThCS IHTEpECiB
ycix ab0 TepeBa)KHOI OUIBIIOCTI WIECHIB CYCIUIBCTBA, MPOTOJOIIY-
IOTBCS 11 3aKOHOJIABYO 3aKPIIUIIOIOTHCS 1 B IHIIUX KpaiHax.

3 oAy Ha BUKJIAJCHE NMPaBO MOXE OJHAKOBOIO MipOIO 3aCTOCO-
Byif;! 1 Hel. 10 pi3HUX Jrojied, OyTH OJHAKOBUM 3a MAacIITabOM IXHBOTO
MOJIJIUBOTO 1 HAJEKHOTO ITOBOKCHHS, YIOPSIKYBAaHHS 1 PO3BHUTKY
BIJTHOCHH MDK HUMH, y MPaBOBOMY BPETYJNIOBaHHI SKHX 3alliKaBJICHI
JepkaBa i cycmiiibeTBO. TakUM YHHOM, 1 116 OCOOJIMBO BaXKIHBO IS
XapaKTePUCTUKHU MpaBa SIK IEPKABHOTO PEryNsTOpa CYCHUIBHHUX Bill-
TH IIH, BOHO < €IUHUM OQIIiffHNM BH3HAYHUKOM Ta KPHUTEPIiEM Tpa-
HOYMITHOK) 1 1i€MpaBOYMITHOTO, 3aKOHHOTO 1 TPOTH3aKOHHOTO MOBO-
JUKCHHs, 10010 Mipu cBoOoau. HesanexkHo BiJ TOTO, BiAAETHCS Tepe-
MoOra KJIAaCOBiH YH COI[iabHIN Tpajarii, BaXJKWBO, 1100 y TpaBi, po3-
TIISTHYTOMY SIK SIBUINE 3arajgoM, abo B HOro OKpEeMHUX Taly3sx Ta iH-
CTHTYTax MOBHOIO MIpOI0 BPaxOBYBAIUCS IHTEPECH HE TUTBKU YaCTUHH
CYCHIJIbCTBA — MAHIBHOTO KJacy, IPYIH, MPOIIApKy, a W CYCIHIbCTBA
3arajom.

OTtxe, npaso — ye cucmema 3a2anbHO0008'A3K0BUX IOPUOUYHUX
HOpM, AKI eudalombca i 3a0e3neuyromuvcsa 0eprHcasoro, CRpAMOGAHi
Ha pecynioeanHsa noeedinKu nl0dell ma cycnilpHUX GiOHOCUH, GU-
padicailomy  3yMO6GNEHY  RONIMUYHUMU,  COUIAILHO-EKOHOMIUHUMU,
OYX0GHUMU Tl THUWIUMU YMOGAMU HCUMMA O0EPIHCABHY 60JII0 CYCRIlb-
cHuuty, it 3a2anbHONI00COKUIL XapaKmep.

VYce BUKIIageHEe CTAHOBHTH TapaHT e(EeKTHBHOCTI mpasa i HOro co-
[iaJbHOT 3HAYYNIOCTI, Yy IbOMY IOJISITa€ IIHHICTh TpaBa K eIeMeHTa
KYJIBTYPH JIOJCTBA.
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1,2. MpaBo Ak LiHHICTb | 0gHa i3 3acag AepXaBHOro
Ta CyCniNnbHOro XuTTs

Ilpaso i 6i0nogione UoOMy 3aKOHOOABCMBO CMAHOGIAMb BEIUKY CO-
yianvHy YiHHICMb, OCKITbKU 3A60AKU BMINEHHIO NpaAGd 6 3AKOHOO0A8-
Cmeo, a 3aKOHOO0A6CMBA — 6 CYCHiNbHI SIOHOCUHU CKAAOAIOMbCA  CO-
YianbHO 300p0OBI YMOGU Ol HCUMMSA THOOUHU.

L{inHicTh — 1€ KaTeropis Mipu, a TOMy € IpobieMHOI0. Po3BUTOK
mpaBa i 3aKOHOJABCTBAa B KOXHIH KpaiHi Mae OyTH CIpsSMOBaHHH Ha
MOCHJICHHsI HOTo IIHHOCTI, TOOTO couianbHOi epekTuBHOCTI. Came UM
31e0iMpIIOr0 BU3HAYAEThCA pedopMa 3aKOHOJABCTBAa K B YKpaiHi,
TaK 1 B JepkaBax KOIUIIHLOTO PansHcbkoro Coro3y.

ITpakTHKOW MEPEKOHIUBO JOBEACHO, IO IIHHICTh FOPUIUIHOTO
mpaBa y TpOMaJsHCbKOMY CYCIIJIbCTBI BTINIOETHCSA B HOro JIeMoOKpa-
TUYHHUX IHCTUTYTax i HOpMaX, fAKi BifirpaBaiu i BimirparTbh CHpPHUAT-
JUBY POJIb ¥ COUiaJIbHOMY IIPOIECI.

VY cydyacHOMy IpaBi Ta 3aKOHOJABCTBI JIOACTBO Oakae OauuTH 10-
OpoOyT SIK [UISL CYCIIIJIbCTBA 3arajioM, TakK 1 IS OKPEeMHX COI[iaTbHUX
IpoIIapkiB Ta KoxHOi ocobu. CaMe IBOTO IOBHHEH HParHyTH 3aKO-
HozxaBeub. Ha muTaHHs, 5K Iie 3p0OUTH BiAmoBicTH Henerko. IIpore He
icHye conianbHOT mpobneMHu, Ky 0 HEMOXJIMBO OyJI0 BUPIIIUTH.

Coyianvha yinnicms npasa i 3akoHodascmea — ye me, 00 U020
npache Ginbuwlicmy 100€, WO NOPOOANCYE CRPUSMAUBE YMOBU IX Oymmsi.

CydacHuil 3aKOHOJaBeIb HE MOXE KepyBaTUCh aOCTPAKTHUMH ije-
OJIOTIYHUMH KOHIENUisIMU. BiH moBuHEeH n00Ope 3HATH pealbHE XKUT-
Ta. 1Ingx 10 cy4acHOTro pO3yMiHHA NpaBa i 3aKOHOAABCTBA HPOJIATAE
yepe3 YCBIZOMICHHS MpoOJieM, 1[0 HHHI MOCTalTh HEpeld CYCHiIbCT-
BOM Y 3B'S3Ky 3 HEOOXIAHICTIO MOAONaHHs Oe3nmajis, JiKBimamii 3a-
JUIIKIB aIMIiHICTPaTHBHO-KOXMAaHIHOI CUCTEMH, OOMEXEHHS EKOHOMIidY-
HOT cBOOOIM i MOEAHAHHS CBOOOJHOT BOJI MiAIPUEMIS 3 €KOHOMIYHOIO
HeOOXIIHICTIO, KA BiJNOBiana 6 iHTEpecaM CYCHiIbCTBA 1 0COOH.

OTxe, npago — ue couyiansHe yCEIOOMIEHHA CHPABEOIUBOCHI,
wio eminwemovca ¢ idei\l AKi euHuKawmov y ceidomocmi niodeil, 6mi-
JNIOEMbCA He auuie 6 IOPUOUYHI 3aKOHU, a4 U Y Npaeuia MopaibHO-
eMUUHO20  CRPAMYGAHHA.

CouianbHa HIHHICTH TpaBa peani3yeTbCsi B COLIaNbHIN HiHHOCTI
OKpeMHUX IOPUIUYHHX 3aKOHIB. 3aKOH Mae€ ColiajbHy IIHHICTH TOII,
KOJIM BiJIMOBiJa€ MpaBy, aJyke MPaBo i 3aKOH He onHe U Te came. [Ipa-
BOBHIl 3aKOH BIJIOBiZJa€ BUMOTaM IpaBa, BTUIIOE CIPABEAIUBICTS.
[Ipore Oyab-sKMi HalEKHUM UYUHOM MPUHHATUN 3aKOH — MPABOBHIA
YM HENpPaBOBUU — MiAJsirae BUKOHAHHIO, TOKM HE cKacoBaHW. Y Kpai-
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ii.i9 i IEeMOKpaTHYHHM PEIKMMOM (a TaKOI € Y KpaiHa) Il BUMOra He
MOUIMPIOETHCS. Ha SIBHO 3JIOUMHHI PO3NMOpPAKEHHS 1 Hakasu (cT. 60
Kone i Hrynii Ykpainn).

SIKII0 BBaXKaTH TNPaBO HOPMATHBHO 3aKpIIJICHOIO CIIpaBeIHBic-
1o, 100T0 SIK MPaBOBHUH 3aKOH, TO BOHO € BTOPMHHHM IIOAO JE€PIKABH.
I IpaHoBHi1 3aKOH HE MOX€E CTAaTH TaKWM, SIKIO HE MpOiife depe3 BOIIO
iepxkaBn. IIpoTe He KOKHA HOpMa, JKEPEJIOM SIKOI € Aep)KaBHA BOJI,

1aHOMUTH MpaBo. |HIIUMH CIIOBaMH, MPAaBOBHUM 3aKOHOM Y LEOMY
IJIaHI € JMIIe coUiaJbHO cmpaBeiMBi HOpMH. Came TakuM HOpMam
MIOBUHHA MiAMOPSAKOBYBATHCH aKTHBHICTH JepXKaBH. Y IIbOMY acIeK-
I TPaBO MEPBUHHE I[OAO AepXKaBH. TaKUM YMHOM, NPAaBO HE BHTaIy-
€TBCS JIEPKABOIO, sIKa 3aKPIIUIsie B IOPUINYHUX 3aKOHAX JIMIIE Te, IO
0 1 K MHHO CKJIANOCh Y CYCHUIBCTBi. BepXOBEHCTBO IOPUIMYHOIO 3a-
KOHY 1 Haiuib 3ajexTe 1l nepkaBu BiJ 3aKOHIB HEIOCTATHI JJIS CY-
Ti» MOl IOpUAMYHOI MyMKH. BoOHa BUXOAMTH 3 TOro, MIO JEpKaBa
MoB'sI3aHa HE IOPHIMYHHMHU 3aKOHaMHU, a MPaBOM, TOOTO IEPEKOHAH-
HAM iMOAMHM 1 I'pOMaAsSHUHA B TOMY, IO € CIpaBeANuBHM. Jluiie B
iakOMy pO3YyMiHHI Jep)kaBa CTa€ MPaBOBOIO IEPIKABOIO.

I IaBenemo ocrosHi nposisu yinnocmi npasa.

I ( ouianvha yinnicmsv npasa mMONSATae B TOMY, IO BOHO, BTiJIO-
I0YM 3arajibHy, IpynoBy ii iHIuBimyanpHy Bodio (iHTEpec) ydacHHKIB
CYCHIIBHUX BIJHOCHH, CIIPUSi€ PO3BUTKY BiTHOCHH, B SIKHX 3alliKaBlie-
HI K OKpeMi IHIWBIJM, TaK 1 CyCHIJIbCTBO 3arajoM. BOHO BHOCHTH
1 1al IipUHTH 1 MOPSIIOK y Il BIZHOCHHH. Y CYCHUIBCTBI B yMOBAax IHU-
BITHIIIH HEMac IHINOI CHCTEMH COLIallbHUX HOpM, ska 0 3a0esmevy-
MIWT  IOWIIUTiE PETyJIIOBaHHS EKOHOMIYHHX, IEpiKaBHO-NOJTITHYHUX,
opi amaaifHUX 11 iHIMX BiJHOCHH, peani3yloud NpU LOMY JEMOKpa-
im4mI, OyXOBHI M MOpajbHI LIHHOCTI. 3a0e3Medyrodyd MpocTip MAis
YHOPSAKOBaHOT cBOOOAM ¥ aKTHBHOCTI, MpaBO € (PaKTOPOM COILiaib-
HOI0 mporpecy. Moro pomb 0coGIMBO 3pOCTae B yMOBAaX Kpaxy TOTa-
il TapHUX PEXHUMIB 1 PO3BUTKY JE€MOKpATii.

2. Incmpymenmanvna yinnicms npaea s OOVH 13 TMPOSBIB HOTO
3araJlbHOCONIaIbHOT LIHHOCTI MONATae B TOMY, L0 IPABO € PEryisaTo-
pPOM CyCHUIBHUX BIJHOCHH, 1HCTPYMEHTOM JUIsl pO3B'sI3aHHS pi3HOMa-
Hi 1 HUX 3aBAaHb, y TOMY 4YMCJi Ui 3a0e3nedeHHs (yHKIIOHYBaHHS
MIIUX COLIAIBHUX I1HCTUTYTIB (IEp)KaBH, COIIANILHOTO YIPAaBITiHHSA,
MopaJli Ta iH.) Ta IHIIKMX COLiaJpHUX Onar. SIKk iHCTpyYMEHT NMpaBO BH-
KOPUCTOBYETHCS PI3HUMH CyO0'€KTaMH COLIaJbHOTO JKUTTA — JAepiKa-
BOIO, IIEPKBOIO, CYCIIIBHUMHU 00'€IHAHHSAMHU, KOMEPLIHHUMH OpraHi-
3alisMH, TpoMaIsiHaMA. Y HUBLTI30BaHOMY CYCIIJIBCTBI BJIacHE MPaBo
€ OJHHMM 3 OCHOBHHX IHCTPYMEHTIB, 3JaTHUX 3a0e3MeYUTH OpraHizo-
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BaHICTh 1 HOPMaJIbHY XHUTTEAISUIBHICTD, COL[IAIBHUN CBIT, 3rOJy, 3HAT-
TS COLIaJIbHOT HANpPyKEHOCTI.

3. Bnacna yinnicms npaea SX COLIaJbHOTO SIBUINA IOJSTAE B TO-
My, IO NpaBoO € Mipow cBOOOAM i crpaBeMIMBOCTI. Y Wiil SKOCTI mpa-
BO MOJK€ HAJaBaTH JIIOJMHI, KOMEPIUIHHUM 1 HEKOMEPIiHHUM OpTraHi-
3amisiM  TpocTip it cBOOOAM, AKTUBHOI MiSIBHOCTI W BOJHOYAC
BHKJIIOYATH CBaBUJLJIs, TOOTO OYTH rapaHTOM BUIBHOTO, JOCTOWHOTO i
6esmeuynoro xutts. CoriansbHa cBO0OMA, MO HE MOB'sI3aHA PABOM,
nepebyBae 1103a IPaBOM, MOX€E MEPEPOCTH y CBABOJIIO, y HeECIpaBel-
TUBICTh IS OinbimocTi mrogeit. [IpaBo € CHiI010, 3aTHOI MPOTUCTOS-
TH 0€33aKOHHIO.

1.3. MopanbHo-eTU4YHa nNpupofa npasa

IcTopis po3BUTKY NMBimi3amii CBIAYMTH, IO HPaBO i MOpalb 5K
CKJaIOBl JyXOBHOI KyJNbTYpH CYCHIJIbCTBA OpraHi4HO B3a€EMO-
noB's3aHi. [IpaBoBa cucTeMa JepKaBHO-OPraHi30BaHOTO CYCIIJNIBCTBA
3aKpIILIIOE KUTTEBO BAXIIUBI Ui BCHOTO CYCIIJIBCTBA BUMOTH MOpaUli,
MOpallbHI YCTaHOBKM. 3aKOHOJaB4a BiaJa y MHpPOLECi BJOCKOHAJICHHS
npaBa BpPaxOBY€ CTaH CYCIUJIBHOI MOpaji, MOpajbHY KyJbTypy Hace-
JICHHS KpalHH, BUXOJHUTbH 3 TOTO, II0 MOpajbHa OCHOBA IIpaBa € HaliBa-
JKIIMBILIOK CKJIaJOBOI PETYJSTUBHOIO MOTEHLIaNy MpaBa, 1[0 HPaBO
MOBHHHE OyTH MOpPaJbHHUM, a 3aKOHU CHPABEJIMBUMH i TYMaHHUMH.

lle crapoxaBHi ¢inocodu (ITnaton, Jdemokpit, Luuepon, Apuc-
TOTEJb) HAroJIOWyBaJIM Ha 3HAYYLNIOCTI LUX JBOX OCHOBHMX BH3Ha-
YeHb CYCHUIbHOI MOBEAIHKH, IX MOAIOHICTH 1 po30iXKHICTE. Bigmexy-
BaBIIH IIPABO BiJ MOpaJli, MM THM CaMHM ITOKa)X€MO BiJIMiHHICTh HOTO
BiJ] IHIIUX COLIaJIbHUX HOPM, MicLle i POJIb LBOTO PEryJisiToOpa B 3araib-
Hill cucTeMi HOPXMATUBHOTO PErYJIIOBaHHS.

Opuctu 3a postoM CBOET IisIBHOCTI BUBYAIOTh, TIyMayaTh, 3aCTO-
COBYIOTh HacamIlepej IPaBOBI HOPMHM — Ii¢ iXHs clHeliaJbHicTb. Aue
JUISL OLIHKYU TOBEAIHKH CyO0'€KTiB MPaBOBUX BiJJHOCUH 1 MPaBUIBHOTO
BHUPIIIEHHS KOJi3i#, [0 BUHUKAIOTh, BOHU MOCTi{HO 3BEPTAIOTHCS 1 10
e€THYHUX KPUTEpiiB, TOMY IO B OCHOBI IpaBa JEXUTb Mopaib. [IpaBo-
3HABII HE3MIHHO IiJAKPECIIOBANIU, IO IPaBO € JIMIIE MiHIMyM MOpaib-
HOCTI 4M IOpUAMYHO odopmieHa Mopainb. [IpaBo — 1e 3acid peaniza-
1ii MOpaJbHO-T'yMaHICTUYHUX 1/1eajiB CYyCIHiJIbCTBA.

Mopane — ue naiigaxcaugiwiuii coyianvHuil iHcmumym, 00Ha 3
dopm  cycninvnoi ceioomocmi. Boma cmanoeumv i0omy cyKyn-
HiCmMb  JHCUMMEBUX NPUHUUNIG, NO21A0I6, OUIHOK, NEPEeKOHAHb, WO
icmopuuno cknadaromsca i po36uUeadmMvcs, I 3ACHOBAHI HA HUX HO-
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/mu  noGediHKu, W0 GU3IHAYAIOMb | PeyNIviomb CMAGIeHHA JI00ell
00uH 00 00H020, 00 Cychinbcmea, Oeprcasu, POOUHU, KOTAEKMUEY,
Knacy, OmoueHHA.

Sk 3acBimuye mpakTHKa, y 6aratbox BUIAJKaX MPaBOBI HOPMH He-
MOB OM TOCTand 3 MOpaNbHUX NMPUHUHMIIB. JIOTpUMaHHS HOPM IpaBa €
MOpaJbHUM O00OB'SI3KOM I'POMaASHUHA, 110 BU3HAYAETHCS MOPAIHHOIO
i IPaBOBOIO KYJIBTYPOI CYCHiJIbCTBA.

[lompaBaa, *KogHE CYCHIIBCTBO B icTOpil PO3BUTKY IIOICTBA HE
JOeSITJI0 TapMOHIi mpaBa i Mopai.

( niggionowienHa Midxc npagom i mopannio cknaowe i micmumeo
pi mi npoénemu

IIDnepwe, eonicme nopm npaea i mopani nonsirae B TOMY, LIO
HOHHU
* Uioib H « YMHOMY HOMI coliadbHUX 3B'SA3KiB, TOOTO € COLiaTbHUMU

HOPMTIMH,

* MaioTh 3arajibHy MCTY BCTQHOBJICHHS 1 HiJTPUMAaHHS HOPSJIKY B
i yeminsce i mi;

 mato 11, exuHe (QyHKIiOHATbHE NMPH3HAYECHHS — BIUIMBATH HA IOBe-

IiHKY Jrofied, perynroBaTH ixHi BifHOCHHH, (HOpMyBaTH MaciTabdbu
(cianoHu, cTaHIApPTH) TMOBEAIHKH;

* azxpecoBaHi BciM abo Benukid rpymi mdroaei, ToOTO € mpaBuiIamu
MOBEJIHKM 3arajJbHOr0 XapakTepy;

* MAaTh » Iy JyXOBHY HPUPONY, 3arajibHHI [IHHICHUH CTPHIKCHD —
i lipaiieyIuHiCi b.

Ilo Opyze, 6im modia HOpM npaea i MOpani GUAENAECMbCA Y NPO-
yiit i npagonwopuin'mi

* HOPMH IIpaBa Ci BOPIOIOTHCS 3 YpaxyBaHHSIM HOPM Mopaji, L0 ma-
HYIO M. Y CyCHinbCTBi, € popManbHO (0(iLifiHO) BU3HAYECHO MipOIO
CHpPaBeUIMBOCTI, I TOMYy MpaBO B LIKPOKOMY PO3YMiHHI CTAHOBUTH
MopainbHe sBume. Hanpukmnan, 3a6opoHa BOMBCTBa — Ile HacaMIe-
pea MopanbHa 3a00poHa, a MOTIM B)Ke MpaBoBa. 3aKOHOM mependa-
YeHa KpHUMiHaJTbHA BIAMOBiNANbHICTH 3a Hakiem, (ambmusi cBiz-
YeHHS, MiAPOOKY HOKYMEHTIB, MIAXPaiCTBO, B OCHOBI SKUX JEXHTh
HempaBaa sK aMopajbHe sBuiie. AOO X KOHCTHUTyLiiiHa HOpMma
(ct. 63), 3rigHO 3 KO 0c00a HE Hece BiAMOBIAAIBHOCTI 32 BiAMOBY
JaBaTH CBiJYEHHS YU MOSCHEHHS CTOCOBHO ceOe, WICHIB POJUHHU UM
OJIM3BKUX POIUYIB, € HacaMIepeq MOPalbHOI HOPMOIO;

* HOPMH ITIpaBa 3MIiHIOIOTHCS 1 PO3BUBAIOTHCS MiJ BIULIMBOM HOPM MO-
pani. Hampuknan, 3xwmina CTaBJACHHS 10 HiANPUEMHHUIBKOI AisSUTBHOC-
Ti morpebyBana IOPHIAWYHOTO 3aKPiIUICHHS, OCKITBKH HOpPMa, IO
3a00pOHsIE KOMEPUiiHY AisSIbHICTE B YKpaiHi, MOpaJIbHO BiJKuia;
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HOPMU IIpaBa CKaCOBYIOThCS B pa3i HEBiANOBiAHOCTI BUMOraM HOPM
Mopati, 0 NaHylTh y cycninbcTBi. Hampukian, crpara B YkpaiHi.
Ilo-mpeme, nopmu mopani 6nausarOmv na HOpMU Npasa:
HOPMH TIpaBa OI[IHIOIOTHCS TPOMAITHUHOM, IO peaiisdye ix, 3 Mmo3u-
uiif Mopani. HaBiTe TexHiuHi, opraHizaliiini nmpaBuia, 1o He MalOTh
MOpAJILHOTO OOTSKEHHs (HAmpHKIaj, nepeadadeHa 3aKOHOM (dopma
JeKapalii mpo J0X0A1), MEBHOW MipOI0 MTOCTAIOTh BiJl HOPM MOpalli;
HOPMH MpaBa TIyMadyaThCs MOCaIOBOK 0CO00I0, KA 3AIHCHIOE TIpa-
B03aCrOCOBUY [isUIbHICTb, BIINOBIAHO O HOPM MOpaji, IO HaHy-
0Th Y cychiiabcTBi. OCOOJIMBO 1€ CTOCYETHCS HOPM IpaBa, TEKCT
AKX MICTHTh OI[IHHI MOHATTA (HampHKIaJ, «IHHI3M», «0cOOIMBa
3yxBamicTey y KpuMinampHOMY Koziekci YKpaiHM). X HEMOXIHBO
3po3yMiTH 1 3acTocyBaTH 0e3 3BepHEHHS a0 HopM Mopaini. Tak,
crpaBeaiuBe, OOIpYHTOBaHE 1 3aKOHHE CyJOBE pILICHHS PO Ha-
KJel, o0pa3y, XyJiraHcTBO, CTaTeBi 3J04YMHU OaraTo B 4OMy 3alle-
KHUTh BiJl MOPaJbHUX HOPM, IO JiIOTh Y CYCIIIbCTBI,
IIPAaBO3aCTOCOBYMII IPOLEC, BKIOYAIOYM {Or0 OCTaHHIO CTalil0 —
OPUAHATTS IPABO3aCTOCOBUOTO aKTY, 3IIHCHIOETHCS 3 ypaxyBaHHIM
HOpM Mopaii. 3xaBanocs 0, mepenbadyeHa 3akOHOM (opma mpoTo-
KOJIy CYIOBOTO 3aCiJaHHSI HE CTOCYETHCS JKOTHHX MOpPaJbHHUX ILiH-
HOCTEH, OHaK Oy/Ib-sIKi IOPUAWYHI MpaBuiia, IO BHOCSTH YiTKICTb i
BHM3HAUYECHICTh y BITHOCHHHU CY0'€KTiB IpaBa y Impolieci mpaBo3acTo-
COBYOI JAiSUIBHOCTI, TI€IO YW 1HIIOK MipOO IMOB'S3aHI 3 MOPAJLIIO.
Tlo-uemsepme, Hopmu npaea, y c80l0 uepey, 6NAUBAIOMb HA HO-

pmu  moparni:

88

88

HOPMH MpaBa CHPHUSAIOTH 3aTBEPIKCHHIO MPOTPECHBHUX MOPAIBHUX
ysBienb. Hampuxiaz, cr. 21 Konerutynii Ykpainu 3aTBepIKye TI'y-
MaHICTHYHI BUTOKH CIPAaBEMJIUBOCTI: «YcCi JIOAU BibHI 1 piBHI y
CBOill T1THOCTI Ta mpaBaxy;

HOPMHU TIpaBa CHPHUSIOTH YCYHCHHIO MEPENIKO]] Ha MITAXY PO3BHTKY
HOBUX MOpalbHMX HOpM. Hampuxian, HopMma Hpo piBHiCTh (hopM
BJIACHOCTI — JIepKaBHOi, KOMYHaJIbHOI, MPUBATHOT — 3aTBEP/IKYE
y TPOMajasH HEe TiAbKM HEOOXiJHe MOYYTTS BiANOBIJAIBHOCTI 3a
30epekeHHsT JepkaBHOI 1 KOMYHaJIbHOI BJIACHOCTI, a W MopaibHE
IpaBo Xa3sdiHa, BIACHUKA, (hepMepa, YECHOTO MiANPHEMIL Ta iH.;
HOPMH TIpaBa € 3aC000M OXOPOHH 1 3aXUCTy HOpM Mopaimi. Tak, mo-
noxeHHd LluBinbHOro komekcy VYKpaiHHM CHpsSMOBaHI Ha 3axucCT i
OXOpOHY TaKMX MOpPANbHUX WIHHOCTEH, SK He3aIlIsAIMOBaHA PEMyTa-
1lisl, 9Y€CTh, T1AHICTb.

Xoya B OCHOBI IIpaBa JIEXKUTh MOpajb, II¢ HE O3HAuae€, IO HPaBO

MEXaHIYHO 3aKpIIUI0e€ BCi BHUMOTH MOpalli HE3aJIeXKHO Bif IX CyTi #
HaJle)kHOCTi. Mopaib He OJHOpifHA, BifOUBae MparHeHHs Pi3HUX CO-
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UI.Ti.HUX TPyI, MPOIIAPKIB 1 KJIACIB, y Hiii MOXYTh HMPOTHUCTOSATH B3a-
< MOBIIKJIFOYHI morisiau. B igeani Bci HOpMHU mpaBa NOBHHHI IPYHTYBa-
HICH TIa HOpMax Mopali, HEeMOB O BiITBOPIOBATH 1X MOBOK 3aKOHIB,
aJjie 1[e He 3aBXJU TaK.

Mopans, sIK IPaBUIO, KKPOKYE IONIEpeay», MpoTe iHOAi il ropuIu-
YHI YC TAHOBKH € JUIS MOpPAaJi OPi€EHTUPOM 1 MOXYTh CIPABIATH Ha Hel
BUNepeKalbHUM BIUMB. Hampuknan, came uepe3 mpaBo BinOyBaBcs
Ipolec TMOAONAaHHS KPOBHOI MOMCTH — OJHOTO 3 HEMOPYIIHUX IO-
my 1 iB Mopaii KoyumiHiX 4aciB. Ta W HUHI el 3BUYall moneKkyau
ie 30epircs, i mMpaBO 3Mara€ThCs 3 HUM, K 1 3 MEPEKUTKAMH, L0 ax
HiIK HE MOXYTh JXHBUTH NpaBo. HaBmaku, mpaBo IMOBHHHO BCIMSKO
M 11 KIISIH ni pyIUMEHTH.

<) NUK OKpeMi MOAIOHI NPUKIagUd HE MOXKYTh IMOXUTHYTH 3araib-
HOl <> TpPUHIHNMY, SKHH TOJIITae B TOMY, IO B OCHOBI IpaBa JEKHUTh
MOpHHi., a He HaBmnaku IHma piy cynepedHocTi Mk HuMU. | mpu
HiMIGHHI TMpaHa T Mopalli TepeBara MOBHHHA BIJJaBaTHCS MOPAaJb-
HUM HHMOI aM SIK HHIIHM.

Tl <1111 AJs1 CAaMOKOHTPOJIIO

I Po3skpuii re morusiau crapoiaBHiX IOPHCTIB Ha MPaBo.
' 11 (otakcmnpaBo?

i PoskpwuiiTe CyTHiCTH mpaBa.

*l V bomy monsrae couianbHa IiHHICTh NpaBa?

'l 'V uoMy mounsrae iHCTpyMeHTalbHAa LiHHICTH mpaBa?

() V uoMmy mozsrae BiacHa IiHHIiCTh mpasa?

7 Poskpuiite i xgito 11, HopM mpaHa i Mopaii.

:, ToudnHu- m iH MoxHO HOpPM mpaHa i Mopali y npoueci IpaBOTBOPYOCT.
') Poskpwuiite ima< MoiminB HOpM mpaBa i Mopaii.

( MHCOK PeKOMEeHJA0BaHOI JiTepaTypn

1 Koucmumyyis Yxpainu. — K., 1996.

2. Ocnosu npasoszuasctBa / 3a pex. C.B. Kisanosa, M.II. Op3sixa. — K.,
2000.

3. Ckaxyn O.@. Teopus rocymapctBa u mpaBa. — Xapbkos, 2002.

4. Cypinose O.B. Teopis nepxaBu i npaBa. — Oxeca, 1998.
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Po3odin 2

NMPABOBA OEPXABA

2.1. MNMoHATTS NpaBOBOI AepXaBu: icTOpis BUHUKHEHHSA
i po3BUTKY

B OcnoBHoMmy 3akoHi Hamoi kpaiHM BuU3HAa4YeHO, WO YKpaiHa €
JEeMOKPAaTHYHOIO 1 MpaBoOBOIO AepkaBor. OnHAK y peaqbHOMY JKUTTI
HEOOXIAHO 3IMCHUTH W€ LIAMH KOMINIEKC 3aXOJiB, HEOOXITHUX s
mo0ys0BU IPaBOBOI AepxaBU. YSABICHHS IPO TaKy JIep:KaBy 3apo]u-
JIoCsl Ie 3a THX dYaciB, KOJNW [MBLNi3alis NepexuBajia «IUTHHCTBO.
Came Tozi JIIOJUHA BIEpIle Hamaranacs BCTAaHOBUTH i BIOCKOHAIHTH
¢opmu BinHOCHH i3 co6i moxiOHumMu. Bona mparnyna 3po3ymitu cyT-
HICTH BOJI IHIIMX JIFOAWH, BU3HAYUTHCH 3 KpUTepisMu nobpa i 3ma i
JOMOTTHCS ME€PEMOTH NEBHOTO MOPAIKY HajJ XaocoM. BHacniIok 1mpo-
ro Ha CBiTaHKy nOuBimi3amii Oyno 3poOneHOo mepmi KpoKH 10 obOme-
JKEHHSI BOJII 0COOMCTOCTI B iHTepecax CycIinpHOro Oiyara i po3moda-
10ch (GOpMYyBaHHS CTEPEOTHINIB COIialbHOI MOBENIHKH, IO CTaBaia
000B'13K0BOIO IS 4iICHIB pony 1 mieMeHi. CHiTKyBaHHS MIXK JIIOIb-
MH CIpusino GOpMyBaHHIO TaKk 3BAHOT'O IMPHPOJHOTO MpaBa (HA JKUITH,
ocobucty cB0OOIy, BIACHICTH TOIIO), SKE PETYIIOBANO BiIHOCHHHI
MK IHAMBiAYyMOM 1 CyCHiIIbCTBOM H rapMOHi3yBajo iX y NeBHHUH
croci6. OnHak mojanbmuil PO3BUTOK CYCHIIBCTBA i (OPMYBaHHSA Ie-
PIIMX JIep>KaB CIPUYMHUIKCS OO MOBHOI 3MiHM CHUTyamii.

HepxaBa, HallBaXJIMBINIUM 3aBIaHHSAM SIKOT MOCTANO PO3B'sS3aHHI
«BY3JIIB» COLIabHUX CYMEPEYHOCTeH, crnpolOyBana 3pOOUTH MPUPO.I-
HE MpaBO CBOEIO BiacHicTio. ToMy BoHa il nulle BOHA JicTaja MpPaBo
CTBOPIOBATH MPaBOBI HOPMH, TOOTO OOOB'SI3KOBI MpaBWiIa MOBEIIHKH,
MNOPYLICHHS SIKAX 3YMOBIIIOE «BIOIIaTy» 3 OOKy aepxaBu. Buacmigox
LBOTO MPaBO CTajJ0 OCHOBHUM IHCTPYMEHTOM JIE€P)KaBH, SIKa AOcsArana
CBOEI METH, 3HEBaXKal4M iHTepecH OiNbIIOl YacCTUHU HaCEICHHS
Oynb-skoi kpainu. Ocb YoMy IIOACTBO OYyJO 3MYLICHO HIYKAaTH HOBI
dbopMH JOLINBHOrO MOEIHAHHS MOTPed Ta IHTEPECiB JIOAMHH, HepiKa-
BH 1 TpOMaJsSHCHKOTO cycminbcTBa. OCTaHHE XK, SIK BiIOMO, Ma€ CTaTH
CMIBTOBAPUCTBOM BiNbHUX iHAMBiAyyxMmiB. CaMe BOHH 3JaTHiI peanizy-
BaTH CBOi HaWBaXJIMBIlII MpaBa, cepel AKUX BEJIMKE 3HAUCHHS 3aBXKIU
Ma€ IpaBO JIIOJUHU BOJIOJAITH, KOPUCTYBATHCS 1 PO3MOPAIKATHUCA
NPUBATHOIO BJIACHICTIO 3 METOIO 3aJ0BOJICHHS OCOOHCTHX HOTped.
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VsBIeHHA HpO 1€ HNPUPOJHE JUIA BiIBHOI JIIOAWHH IpaBo cdopmyBa-
JIocsl 1€ y CTapoJaBHbOMY CBiTi. BuaaTHi MucauTeni TOro dacy mep-
IIUMH TT0YaJIH PO3POONATH BYCHHS HPO NPABOBY JEpKaBy y BHIUIAAIL
ifel Ipo crnpaBeATUBUH 3MICT 3aKOHY, SIKUH Mae OyTH OCBS4EHHUH BO-
nero bora, i H0ro 3BepXHICTb Yy XKUTTI Iep>KaBH 1 CYCHIJIbCTBA.

BueHHS Tpo BHHHKHEHHS 1 PO3BHUTOK IPaBOBOi JEp)KaBH BIIEpIIE
O0yi0 opOpMIICHO B aHTHYHOMY CBITiI 3aBISKH MpamsM JaBHbOTPEIb-
kux muciauteniB Conona, I'epakiita, Jlemokputa, Cokparta, [lnarona,
Apucrotens i pumcbkux wopuctiB [lunepona i ITaBna. Tak, ITnaton
HAMoOJSATraB Ha OOMEXEHHI CBaBULIA mpaBuTeNiB: «S Oauy ONHM3BKY
3arubenb Ti€i Jep)KaBH, € 3aKOH HE Ma€ CWIIM 1 mepeOyBae i Bia-
noto. Tam ke, e 3aKOH — BIIaJIMKa HAJA MPAaBUTEISIMU, a BOHH — HO-
ro pabu, s BOa4am MOPIATYHOK JiepXKaBW 1 BCi Onara, sKi TUTBKH MO-
KYThb AapyBaTH JepiKaBaM OOTM.

VY cepeqHbOBIYYI, KOJIM B CYCHiNbCTBI MaHyBaua JorMa npo 0oxe-
CTBEHY HEMHHYYICTh, BHJIATHI HAyKOBII 3 XPUCTHUSHCHKUX IO3ULIN
pPO3BMBaNU IPaBOBi ifei aBTOpiB cTaponaBHboro Pumy Tta I'peunii. Bo-
HM HAIoJISIrajy Ha TOMY, IO IONIYKH iCTHHYU MOTPeOYIOTh BU3HAHHSA i
MOBArd TiTHOCTH JIIOJUHU K nonobu bora. 3Biacu i Oyno po3BUHEHO
iZler0 MaHyBaHHS NPHPOJHOTO NpaBa Haj JepxkaBoro. CIHuparduck Ha
TaKky inero, BugaTHUH muciutenb ®oma AKBIHCHKMH 3a3HaudaB, IO
JepkaBa 3000B'si3aHa HacamIepes 3a0e3MEYUTH JIIOJAM TiJHI yMOBH
KHUTTSL.

€Bporeiiceki BueHi HOBOro 4yacy B XVII CT. mpogoBXKMIN CHpaBy
HI MYHUX 1 CepeIHbOBIYHMX MHUCIHTETIB. BiacHe TepMiH «IpaBoBa
JiepkaBay Brepiie Oyino BxuTo B mepinid TpetuHi XIX cr. Himelb-
KHMH JIepKaBo 3HABIAMM. iXHi MOMNAAM OyiM BUKIHKAHI 10 JKUTTS
BHACJIIJIOK MEPEMOTH paHHIX OypiKya3HUX peBoOIiil B AHrmi (cepe-
muHa XVII cr.), Cnonyuenux Illtatax Amepuku (BiifHa 3a He3alex-
Hicte 1775-1783 pp.) i @pannii (Benuka pesontomis 1789-1794 pp.).
VY mporieci X peBOJIOLIMHUX PYXiB OyJIO BIJKHHYTO CBaBULISA 1 0e3-
3aKOHHS (PEOJANBHUX TMOJINEHCHPKUX PEXKUMIB 1 IMOYaIocs 3aTBep-
JOKCHHSI TIPUHIIMIIIB PIBHOCTI TIpaB JIFOJUHH, 1€l TyMaHi3My 1 comiajb-
HOl cmpaBemmuBocti. Came TOAI MEpeMOTNM YSBIEHHS NpO Te, IO
MPUPOHE TIPABO JIIOACH € OUIBIIO IIHHICTIO, HIXK TaK 3BaHE MO3UTH-
BHE NpaBo (i OCTAaHHIM PO3YMIETHhCS HAIllOHAJbHE MPaBo, IO Ji€ B
KOHKPETHIH KpaiHi).

HoBuit nepemoxHuil kiaac Oypikyasii BumaraB GopMaJbHO PiBHOI
JUISL BCIX CHCTEMHM JIepKaBHOI BIagd, sika O BUKIIOYana 1i MOHOIIOMNI-
3alil0 B pyKax onHiel ocobu abo IepKaBHOTO OpraHy 4u IyOiiuHOl
KOpIopalii, 3pa3koM sIKOi B IIbOMY pa3i € cyyacHa MOJITHYHA MapTis.
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VY HOBUH 4Yac CHCTEMAaTHYHO pO3poOIJOBaIud mpobieMu po30yaoBU
npaBoBoi aepxkasu I. I'poui#t, k. Jlokk, T. ['o66¢c, L. MonTteck'e,
I. Kaur, I'. Terenp Ta inmi mucnurteni. Tak, . Kant Bu3nauuB nepxa-
BY SIK CHIBTOBAapUCTBO Oe€3iui JIOACH, MiJIerIuX MPaBOBUM 3aKOHAM.
Bin BBa)kaB MpaBOBY JAep)KaBy LAPCTBOM Peayi3oBaHOi BOJI JIOJAHHH i
rpoMansHuHa. Bigomuili mpaBo3HaBenb-ykpainens b.A. KucTskiBch-
KMH Ha IOYaTKy MHHYJOTO CTOpiY4s TaK BHMCJIOBJIIOBABCS NPO HPaBO-
Be OOMEXEHHs Jep)KaBU B iHTepecax jioauHu: «[IpaBo moBUHHO misi-
TH 1 MaTH CHJy HE3aJe)XHO BiJl TOTO, SIKi MOJITUYHI HANPSIMKH MaHy-
I0Th y Kpaiui # ypsani. [IpaBo 3aBasiku CBOEMY iCHYBAaHHIO 3JaTHE
CTaTH BUIIE BiJ MapTiif, i TOMY CTBOPIOBATH AJIS HHOTO MiJJjerie mo-
JIO’KEHHS THX YM IHIIMX MapTili 0O3HAa4yae NCyBAaTH HOT'O NMPUPOAY».

3nilicHEeHI BHUJATHUMHM MHUCIUTENSIMU-IPABO3HABIAMHU IOLIYKH B
ramxys3i HayKd MpO MPaBOBY JAEPXKABHICTh CTaxu OaraTUM apceHanIoM
imeil, 6e3 ypaxyBaHHS SIKMX HHHI HEMOXJHBa TIHOOKAa TEOpeTHYHA
po3pobka mpobieM mpaBoBOi JepiKaBH.

JlocBia iCTOPUYHOTO PO3BUTKY JIIOJCTBA B HOBHH 1 HOBITHIW yacu
CBIIYMTH MPO Te, L0 Uil MPaBOBOI Aep)KaBH HEOOXiqHI BU3HAHHS W
NOJCPKAHHS MPUPOJHUX Ta HEBIMUYKYBAHHMX MpPaB i cBOOOJ JIIOAMHHU,
BEPXOBEHCTBA MPAaBOBHX 3aKOHIB 1 MPaBOBOi OpraHizamii gepkaBHOT
BJIa/IM Ha 3acajax il po3moainy Ha 3aKOHOJABYYy, BUKOHABYYy U CYJOBY.
IIpu uboMy BHHITKOBO Ba)XJIMBO YCBIJOMHTH, IO BCi 3a3HA4YeHi KOM-
MOHEHTH MPaBOBOi NEpKABHOCTI TiCHO B3aemomoB's3ani. Tak, 0e3
HaJIe)KHOTO PO3MEKYBaHHS 3aBIaHb, QYHKLIH 1| MOBHOBaXXEHb Pi3HHUX
OpraHiB BJaJIY i NMEBHOTO MOPSIAKY IX B3aeMonii HE MoO)ke OyTH BepXo-
BEHCTBA NPAaBOBMX 3aKOHIB. [IpaBoBa JepkaBa MPUILYCKae, 10 3aKOHU
MOBUHHI BIANOBiAaTH BHMOraM MpaBa SK Mipu OCOOMCTOI BOJI JIFOIH-
HU. BHacniiok boro BoHa XapaKTepU3y€EThCS €IHICTIO TAKOTO Mpasa i
Takol opranizamii 1ep)aBHOT BIaaH, SIKi BU3HAIOTH 1 3aXMINAIOTh Mpa-
Ba Ta CBOOOOM JNIOAMHU U TrpoMajasHuHA. Y TakoMy pas3i npasogy
oepircagy O00UiNbHO pO32NA0AMU AK NPaAeosy hopmy opzauizauii i
OiaibHOCMI NOAIMUYHOT 6é1a0u I il 6IOHOCUH 3 JIIOOUHON, AKA € HO-
ciem npag i c600600.

2.2. ['pomagsiHCbKe CycCninbCTBO

Mucnuteni pi3HUX €MOX HaMmaraiucs CTBOPUTH MOJENb ifeanbHO-
ro COLIaNbHOrO YCTPOIO, iKUK Ou 3abe3meuyyBaB n100poOyT i cipaBen-
JMUBICTH sl BCIX WICHIB CyCHiNbCTBA, BHACTIZOK iCTOPUYHOTO IpO-
rpecy 3 4acoM CYCIINBCTBO HOCATIIO Takol cTanii CBOrO PO3BUTKY,
KOJH BiZOyBCs PO3MOJiN MOJMITUYHUX i EKOHOMIYHHX BiJHOCHUH, TIOJI-
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THYHOi BJAAX 1 cdep BIACHOCTI, MPHUBAaTHOTO MpaBa, IO PEryIOE
oco0uCTy iHINIaTHBY JIOIWHH, i myOmiyHoro npasa. Cdepa rocmomap-
ChbKHX BIJIHOCHH TOCTYIOBO CTaBajia Jejalli He3aJeKHIIIOWw BiJI aep-
JKaBHOTO BTPY4YaHHS B L0 chepy XKUTTSA CYCINIbCTBA. Y pPe3ylbTaTi
BUHHK (DE€HOMEH ZPOMAOAHCHKO20 CYCRiNbCmed, Y SIKOMY BiJTHOCUHH
MK MPUBATHUMH 0cO0aMH HE BH3HAYCHI JTUKTATOM JEPIKABHOI BIAaIU
i BCl WIEHW cycminbcTBa (OpManbHO pPiBHI W BiNbHI. ['poMansHCbKe
CYCHUIBCTBO B 3aBEpLICHOMY BUIIIAII Mae OyTH chepor camMocTiHHOT
aKTHBHOCTI OCOOH, 110 OOCTOIO€ TPUBATHI IHTEPECH B CKOHOMII
KynbTypi. 3amins nporo i HeoOXimHa (opMaibHa PIiBHICTH CYO'€KTiB
IPOMAJSTHCHKOTO CYCHINBCTBA, SIKY ITOKJIMKAHO BPEryJIOBATH MPAaBO.
YV cyuacniti oemoxpamuumiti npaeositi Oepowcasi npasa i c80600u
OKpeMOi I0OUHY GU3HAHI HAUBUWOI0 YIHHICMIO, [ BOHU MAlOMb Npio-
pumem neped Oepoicagnumu inmepecamu. Y pa3l BHHUKHEHHs CyTie-
peYHOCTe MDK IHTepecaMd OKPEeMOi JIIOAWHU 1 CYCIJIbCTBOM BOHH
MOBMHHI BHUPIIIYBATUCS TMPABOCYIASIM, SKE 3IIHCHIOTH Bia iMeHi
JepXKaBH CYIOBI opranu. ToMy JepsKaBy CIiJ PO3IIISIATH K Kepyruy
CUCTEMY IOJO KePOBAHOI CUCTEMH IPOMaJISHCHKOTO CYCIIJIBCTBA.
OpnHaK zpomalancvke CYCRINbCMGO € CAMOPEZYNIIBHOI0 COYiab-
HOI0 cucmemolo, siKa YAMali0 BU3HAYAE B KUTTENISIIBHOCTI JIEpiKaBH.
AJpKe TPOMaJSHChKE CYCIIIBCTBO caMme 3JIaTHE 3aKpiIuiioBaTH B coOi
BCE KOPHMCHE 1 BIJIKMJIATH IIKiJJIMBI €JIEMEHTH Ta 3B'S3KH. MexaHi3-
MaMH CaMOPEeryJisilii TPOMaAsTHCHKOTO CYCHIIBCTBA € BINBHUN PUHOK
K €KOHOMIYHHIN MexaHi3M 1 MOJIITHYHA BiaJa SK IOPUIAAYHUN MeXxa-
Hi3M. CHpaBKHE TPOMaISHCHKE CYCIUIBCTBO CAMOCTIHHO 3aa€ mapa-
METPH [EepXKABHOTO BTPYYaHHS Y CBO€ JKHTis 1 BH3Ha4ae (QyHKIii
nepxasu. J[o TakuMx MiHIMaNbHUX (QYHKIIH Hanexarb 3a0e3medeHHs
cBO0OM, OE3MeKH, 3aXHCTy BJIACHOCTI TPOMAaJsH 1 CTBOPEHHS CHCTE-
MH BIIHOCHH MiX cy0'€KTaMH TpaBa, IO AIIOTh y JepxkaBli — BiX
OKpEMOTo TPOMaJsTHUHA 10 HAPOIy KpalHH i BIIaCHE JIEepPIKABH.
CydacHe pO3yMiHHS T'POMAaJISHCBKOTO CYCHiJIbCTBa, 10 € (yHaa-
MEHTOM MPaBOBOI AEP)KaBH, MPUIYCKAE HASABHICTh Y HBHOTO ICTOTHHX
o3Hak. Hacammepen Ttake cycninecmgo € cniemoeapucmeom GilbHUX
iHOusioyymie. B eKOHOMIYHOMY IJIaHI 1€ O3HAYa€, IO KOXKHA JIFOJAMHA
€ BIIACHUKOM 1 peanbHO Mae 3aco0u, HeoOXixHI I HOPMAJIBHOTO ic-
HyBaHHA. Taka nmoguHa caMocTiiiHO BuOMpae (opMy BIACHOCTI, BH-
3Havae JuIig cebe mpodecito 1 BiIbHO PO3MOPSIKAETHCS PE3yNbTaTaMU
cBO€l mpani. Bona Moke icHyBaTH IIIJIKOM CaMOCTiiHO, Xxoua i Haie-
HUTh TIPH LOMY A0 HEBHOI COLIaNbHOI CHUIBHOCTI — POAMHU, KJacy,
Hauii. 3 MO3ULIH MOMITHKK TPOMAISHUH Ma€ OyTH HE3aJCKHUM Bif
nepxasu. Bin moxe Opatu ydactpy ClIpKHTITpHB'|IKHSI CyCOOBCT-
I Buwe xygoxHe MTY N220 I
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BOM 1 JIepXKaBOIO METOJaMH MPsAMOi Ta MPEICTaBHUIBKOI IEeMOKpATIi,
TOOTO MOXE OOMpaTH JeMyTaTiB MpeACTaBHULBKUX OpraHiB i AepskaB-
HHUX IOCAJOBIIB i OyTH OOpaHHM Yy pi3Hi JepKaBHI OpraHu. 3a J0Io-
MOTOI0 CYZAy BiJbHa 0co0a MOXE 3aXHUCTUTHCS BiJl CBaBULIS JepiKaB-
HHUX 9H CYCIIJIBHHX CTPYKTYP CTOCOBHO cele.

PazoMm 3 TuM epomadamcvke cycninbcmeo € GIOKpUmMuM COYianbHUM
ymeopennsam. Y HbOMY 3a0e3ledeHi cBoOOaa ClIOBa, IIACHICTh, MPOC-
Tuil KoCTyn 10 pi3HUX Jkepel iHopmanii, BiTbHUN B'{31 y nepxaBy i
BHi31 3 Hel, MOCTiiiHE CMiBpPOOITHUIITBO JAEpKaBH 13 3apyOiHUMH
KpaifHaMH 1 TIPOMaJCBKIIMU OpraHi3allisiMu, JOJep>KaHHS NPUHLUIIB
MDKHApOJHOTO MpaBa. ['poMaasHChKE CYCHIIILCTBO B OyAb-SKiii KpaiHi
BTIJIFOE B XHUTTS 3arajJbHOIYMaHICTUYHI NMPUHIUIM, BIAKpHUTE AJS iH-
[IMX TMOAIOHUX HOMY CYCIIJIBCTB.

Ille ogHa o3HaKa TPOMAASHCHKOTO CYCIIJIBCTBA IOJSITA€ B TOMY,
0 BOHO MA€E U0 CKAAOHOI I PISHOMAHIMHOI cmpyKmypHoi cucme-
mu. HasBHICTH pI3HOMAHITHUX T'POMAJChKUX OpraHizamid (mapTii,
npodemninok, o0'eAHaHb MiANPHEMIIB, KIyOiB 3a iHTepecaMu TOIIO)
HAJIa€ MOXKIIUBICTh YJIEHaM 3a3HAYEHOTO CYCITIBCTBA pealli3yBaTH CBOL
pi3HOMaHITHI moTpebu # iHTepecu. Pi3HOMAHITTS I'pPOMaISHCHKOIO
CYCIIJILCTBA BUABISAETHCS B YCiX cepax )KUTTEMISIBHOCTI JTIOAMHA —
€KOHOMIlli (HasBHICTH pPi3HUX (OpM BIACHOCTI), MOJITHLI (HAasIBHICTH
BEJUKOI KINBKOCTI MapTii i TpoMajChKUX PyXiB) 1 AyXOBHIH cdepi
(3abe3nedeHHss CBOOOIM CBITOTJSAY, TOJIEPAHTHE CTaBICHHS J0 MpO-
TUJIEKHHAX TOTJISIIB).

Jlo 03HaK TIpoMajsHCHKOTO CYCIINbCTBA HAJEKHUTh TAaKOX HOro
NOCMIUHUTL  CAMOPO36UMOK | 3MIYHEHHA Ccucmemu camogpsao0y6aHHs.
I'poMansiHu, O HOeAHANMCA B PI3HUX OpraHizalisx, BCTYNAIOTh Y
HaWpi3HOMAHITHIII BiIHOCHHH MK CcO00K0 1 THM camuM 3abe3redy-
I0Th TapMOHIHHUI PO3BUTOK CycHiIbcTBAa 0€3 MOCTIHHOIO BTpy4YaHHS
nepkaBu (TOOTO MONITHYHOI CHIHM) y HOrO JKHTTA. 3aBISKH LHOMY
IrPOMaJSIHChKE CYCIIJILCTBO OOMEXY€E BJIACHY JisSUIBHICTD JEPIKaBH.

BoaHouac epomadsncvke Cycnintbcmgo € npasogum i 0eMoKpamuy-
HUM YMBOPEHHAM, y SKOMY BCiX IO€IHYIOTb BHU3HAHHS 1 3aXUCT IpU-
POIHUX Ta HEBiAUYXKYyBaHUX IpaB JIOAWHU. [1ei rpoMamssHCEKOTO Cy-
CHIJIBCTBA 1 CIPaBEUIMBOI Ta TyMaHHOI BIaad BinOWIUCSH B imesix
MpiOpHUTETY TpaBa, €IHOCTI 3aKOHY 1 MpaBa, po3MEeXYBaHHS (PYHKIIiH
pi3HuX ramyseil nepxaBHOi Biangu. IIpu nboMy rpoMaigsHCbKE CyCIHi-
JBCTBO PO3BUBAETHCS PAa30M 3 JEepXKaBOIO, a KIiHIEBHH pe3ysbTaT Ta-
KOT'0 PO3BUTKY — 3aTBEPJUKECHHS BJIaCHE IPaBOBOI JEpKaBH.
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2,3. OCHOBHi NpUHUMNKN NPaBOBOI AepXaBu

ITin mpUHUMNAMHU NPAaBOBOI JA€P:KaBH CIiJ PO3YyMITH OCHOBHI
BHMOTH JI0 YTBOpPEHHs iZiealbHOi MOJeli AepKaBH, sIKy MOXHa Oyio O
BBa)KaTH MPaBOBOIO.

@®opMyBaHHA TaKMX HPHUHLHUIIB 3yMOBIIOETHCS HU3KOIO (aKTOPiB
00'€eKTHBHOTO 1 Cy0'€éKTHBHOTO XapakTepy — BiJ pPIBHS DPO3BUTKY
CYCIIIJIbHOI CUCTEMH I MOpaJIbHOTO NMOTEHLiady CYCHiJIbCTBA IO HasB-
HOCTI cTabiNbHOTO MexaHi3My peaiizauil NpaBOBUX 3acaj y AisIBHOC-
Ti IepKaBHHUX OpPTraHiB.

IMepmwinM HaWBaXIWBIIIMM NPUHLMIIOM INPABOBOI JAEpXKABH CIiJ
BBAXATU MPUHUUR npiopumemy npasd, 1O PEaTi3ye€ThCs HA HEBHHUX
3acajgax: BUPIMICHHS BCIX MHUTaHb JKUTIisl CYCHUIbCTBA 1 JAEPKABU MOXK-
JIMBE JIMIIE Ha OCHOBI 3aKOHY; IOE€IHAHHS 3arajbHOJIOJICHKAX MOpalb-
HHUX Ta NPaBOBUX LIHHOCTEH, 110 BU3HA4alOTh 00OB'A3KOBY CIIpaBel-
JUBICTh I PO3YMHICTh 3aKOHIB Ta Jil JepkKaBHUX IOCaJOBHX 0cCi0, 3
PIBHICTIO BCiX TIpOMajsiH Iepel 3aKOHOM 1 3aKOHHICTIO Aep)KaBHOI
BJaad; HEOOXiOHICTh NMPaBOBOrO0 OOIPYHTYBaHHS OYAb-IKUX pillleHb
JIepKaBHUX 1 CyCHUIbHUX OpraHiB; HAasBHICTh Yy JepXaBi Takoi KOH-
CTUTYILiI, a TaKoX 3aKOHIB 1 CHCTeMM TrapaHTiii ix peamizauii, siki 0
3aXUINaJN OPUPOJHI NpaBa JIOAUHH.

JpyruM NpUHIHUIIOM IPAaBOBOI JEPKABU € HPABOBA 3AXUU4EHICHMb
aAwounu i cpomadanuna. lleid npuHUUN Mae NMEPBUHHUN, KOMILJIEKC-
HUI 1 aDCONMIOTHUH XapakTep.

1 IepBUHHICTH 3a3HAYEHOI'0 NPUHLHUIY IOJIATaE B TOMY, IO AepiKa-
Ba 1 NPaBO MOXOMAAThH BiJ JIIOAWHU  PO3YMHOI CYCHiJIbHOI iCTOTH, siKa
y Impoleci CHiKyBaHHs i3 co0i MoAIOHMMH BCTaHOBIIOE sl cebe HO-
pMH moBeAiHKH. KOMIUIEKCHICTh IIBOrO HPHHLUIY MOJSAraE B TOMY,
110 BiH JIEKUTh B OCHOBI OyAb-SKHMX BIJJHOCHH I'DOMajsHUHA 3 JepKa-
BOI0, TPOMAaJICBKUMH OpraHi3alisMi Ta IHIIMMH TpoMajsHaMu. AGco-
JIOTHICTb K€ IIbOI'0 HPHUHLUMUIY BHU3HAYAETHbCA THM, IO 3a3HAauY€Hi Bil-
HOCHHHM MOXYTbh OyZyBaTHCA JIMIIE Ha IPAaBOBIH OCHOBI.

ITpuHOMI MPaBOBOI 3aXMILICHOCTI O3HAYa€ PiBHICTh 1 B3a€MHY Bij-
MOBiJIaJIbHICTh CTOPIH — JepxaBu 1 rpomaasHuHa. lle BuUsBIsSETHCS
HacaMmIlepea NpU YKIaJIaHHI rpoMaJsHaMH pi3HUX yroxa (mpo KymiB-
JT0-TIPOIAXK, HAMMaHHS >KUTIOBOIO NPUMILICHHS, NPUHHATTSA Ha po-
60Ty Tow[O). 3aKpIMIIETHCSA XK€ LEeH NPUHIUI KOHCTUTYLi€w (SIKy
JIOLTBPHO HpHIIMAaTH B pe3yJbTaTi BCEHAPOJHOro pedepeHaymy) Ta
IHIIMMHU 3aKOHAaMH, 110 BHU3HAYA€ NPABOBUH CTATYC JIOAMHH, YITKO
BHpaXXeHY CUCTEMY HOro mpaB i 000B'S3KiB.

3HauHy posib y (opMyBaHHI NpaBOBOI Jep:KaBM BiJirpae peaniza-
Uit npunyuny conocmi npaea i 3akomy. Y TpaBOBiil JnepxaBi OyIb-
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KU 3aKOH CTa€ MPaBOBMM TUIBKH TOMi, KOJIH Ui HbOT'O XapaKTepHi
€lHiCTh (HOpPMH, HaiMEHYBaHHA 1 3MicTy. 3aKoH Oyab-iKoi KpaiHU Mae
BIATIOBiTaTH HOpMaM MIKHapOJHOTO TIpaBa, MO 3aKPIILTIOIOTH MpaBa i
cB00O/AM JIIOJMHU W TpOMaAsSHUHA B MEXaxX CBITOBOTO CIiBTOBapHCT-
Ba. BiH nmpuiimMaeThcs nuiie 3aKOHHHO OOpaHHMM 4M 3aKOHHO INpH3Ha-
YEHUM OPraHoM JepxkaBH. Jlo TOTro X BHAAHHS 3aKOHY AK IPaBOBOTO
aKTy TOBHHHO BIJANMOBiZaTH NMpaBOBUM 3aco0aM, po3poOJIEHUM CBiTO-
BOIO NPAKTHKOI 3aKOHOJABYOi JiAIbHOCTU. IHIIMMHU clOBaMH, JHIIE
MOCIIZIOBHI JIEMOKpPAaTHYHI MHpOIEeAypH HPUHHATTSA 3aKOHIB 3abe3me-
YyIOTh iX MPaBOBUH 3MicT i cuiy.

SIk BimoMo, y CydyacHOMY CBIiTi Biaja B JepKaBi MOXE yOoCOOIo-
BATUCh OJIHIEI JIOAMHOK (MOHAapX, AMKTATOp YM XapU3MaTHUHHUH
nigep) abo Hamexxatu rpymi oci6. I HeBaxunBO, Sk IM BIanocs onep-
KaTu Biaxy (4 y CHAALIMHY, YM B pe3yJbTaTi BiCBKOBOTO IIepeBO-
poTy abo pesoumronii). OgHAK 01 npPasogoi Oepoicagu BUHAMKOBO 8d-
JHCIUB0,  WOO HaAOymms npasa Ha 30MUCHEHH O0epACcasHOi 81adu Mano
O0eMOKpamuyHull Xapakmep, —IPYHMY8ANOCA HA GIONOGIOHOCMI 3GKOHY.
VY cydacHUX JeMOKpAaTHYHHUX AepxkaBax L€ peani3yeTbcs Ha NpaKTHIl
3aBASKHM i1 KOHIenuii po3nojiay Biaaud Ha 3aKOHOJABYYy, BUKOHABUY
i cynoBy, a iHOII W KOHTponrow4y (B 0co0i KOHCTHUTYLIHHUX CyHiB i
piBHEX iM IHIMX cyqoBUX opraHiB). OmgHaK PO3MOIIN BJIaTu B KO-
HOMY pa3i He clix po3ymitu sk ii mozin, posnopourenHs. Mgerses npo
ICHYBaHHS B JIEMOKPATHYHUX JI€pPKaBaX CHUCTEMH CTPUMaHb i IPOTH-
Bar. Came BoHa crpusie 0e3NepemKoJHOMY 3A1HCHEHHIO AepXKaBHUX
¢yskuiit ycima rinkamu Binagu. CyBepeHiTeT HepikaBu, 0e3yMOBHO,
BiIOMBae TUILKM 3aKOHOJaB4ya Biiaga. Llg Biaajga, mo € MOXiJHOT BijX
3aKOHO/IaBUOi, Ha MPAKTHII peani3ye 3aKOHHU 1 ONEpPaTHBHO Kepye Tro-
CHOJAapChKOI0 AISUIBHICTIO Ha 3arajpHojaep:kaBHoMy piBHi. Ilo x 1o
CyZIOBOI BJIaJid, TO y NPaBOBiil nepkaBi BOHA € TapaHTOM BiJHOBIICHHS
MOPYIICHUX MpaB JIIOJUHU 1 TPOMaJIIHUHA.

KpiM BHKJIaJeHUX OCHOBHMX NPUHIUIIB NPABOBOI JepkKaBH came
B il XUTTEAISIBHOCTI BTUMIOIOTHCA W JEsKi IHIIN MpUHYURU, HATIPU-
KJIaJ 6EPX06EHCMEA 3AKOHY, NONIMUYHO20 RAWpANZMY | KOHCMU-
myyiiiHo-npagoeoz0 KOHMPON 34 OIANbHICMIO O0pP2aHIE 0epPIHCABHOT
610U ma Rnocaoosux ocio oOepicasu.

2.4. KoHCTUTYUitHa MoAenb yKpaiHCbKOI
npaBoBOi AepXxasu

Inei i niHHOCTI MPaBOBOT AEPHKABHOCTI CTANM HAWBAXKIUBILIUM Opi€-
HTUPOM JJIsl MOJOJIAHHS HACTIAKIB TOTAIITAPHOTO COLiami3My 1 3.iiic-
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HEHHS MHOOKHUX COLIaJbHO-€KOHOMIYHHX INEpeTBOpeHb. BOHU micTaiu
BusHaHHgd B Konctutynii Ykpainu, sxy Oyno npuifHsaro 1996 poxy.
OpieHTalis Ha PO3BUTOK IPaBOBOI JiepKaBU B YKpaiHi CIpUYHMHEHA
00'€eKTUBHUMH IOTpeOaMHU PO3BUTKY CYCHiNbCTBA, NParHeHHSIM IPo-
MaJisfiH JOMOITHCS ¢BOOOJIM i IpaBa 3a[ylsl CBOIO HOPMAaJIbHOIO >KUTTS.
Taxi 3aBraHHs NPUPOIHI 1 UI1 rpOMaZsiH IHIIUX AEP>KaB CBITY, OJHAK
BapTO IaM'ATaT, IO KOXKHA KpaiHa Mae BIACHUIl HUIAX A0 3a3Haue-
HOI METH.

Koucrutyuis Y kpaiau 1996 poky BinOuia mpu Komnonenmu npa-
60601 Oepocasrocmi: 2ymanimapuuii (3aKpilUieHHs mpaB i cBo0OA
TPOMAaJsTHIHA), HOpmamuHuii (TIPOTOJOMIEHHS! KOHCTUTYLIHHOI KOH-
LENIIii MPaBOBOTO 3aKOHY) Ta iHCMumy yinHuil (3aKpiluieHHS CHCTEMH
pO3MOAITy BIaAW Ha 3aKOHOAABUY, BUKOHABUY Ta CYAOBY).

3rigno 31 c1. 1 Koncrutynii YkpaiHa € IpaBoBOIO JI€pKaBolo, a B
Takiil JepkaBl JoJep:KaHHsA 3aKOHIB OOOB'SI3KOBE JUISl JIep’KaBHHX
OprasiB TaKOI X Mipolo, K i Ay TpoMajsiH. Buxonsuu 3 miei BUMOTH
y ¢T. 6 OcHOBHOro 3akoHy Hamoi JepKaBM BHU3HAUEHO, L0 OpraHH
3aKOHOJIaB40i, BUKOHABYOI 1 CyJ0BOI Blagu 3AifICHIOIOTH CBOI MOBHO-
BaKGHHs JIMIIE B MeXaxX, BCTaHOBJIeHMX KoHcTuTymi€lo ¥ iHIIMMHU
3akoHaMM YkpaiHu. [Ipu 1boMy 3aKOHU MalOTh BUILY IOPUAUYHY CHILY
B CHCTEMi HOPMAaTHUBHHUX aKTiB, WO AiIOTh y AepkaBi. Och 4omy 3a-
KOHHICTh O3Hauae, 110 MiJ3aKOHHI aKTH, 10 iX BUIAIOTH Pi3HI OpraHu
JIep’KaBH, MOBUHHI BiJINIOBIIaTH YMHHUM 3aKOHaM.

Bynp-ska mpaBoBa JepixaBa MOKE iCHyBaTH 1 pO3BUBATHCS JIHILE
TOJi, KONU HEYyXWIBHO 3A1HCHIOETHCSA HA NMPAKTULI NPUHLUI PO3MOJi-
Jdy BiIaau. Y TakoMy pasi, SK CIPaBEAJIMBO HAroJOIMIyeThCSA y CT. 6
Koncrutynii Ykpainu, ykpaiHchbka AepikaBa (yHKI[IOHYe y IpaBOBO-
My pexumi. Lle o3Hauae, mo B VYkpaini 3a0e3neuyroThcs piBHOBara i
30aJ1aHCOBAHICTb TiJOK BJIaJH, a TAKOXK B3a€MHUI KOHTPOJb y BiIHOCHU-
Hax MiX opraHamu jaepkaBu. Lleit mpuHnun moxe OyTH 3a0e3neucHUit
TIJBKH 3aBJASKH HE3aJEKHOCTI NMPaBOCYANS BiJ OyIb-IKUX JEpKaBHUX 1
CYCHIJIBHUX CTPYKTYp. BepXoBeHCTBO mpaBa O3Hauae, IO B YKpaiHi
TUIBKU CYJ] MOKE i1 IOBUHEH OXOpPOHSTH IpaBa i cBOOOIH JIIOAUHHU.

OpHak TPOTOJOMIEHHS 3a3HAYEHHWX NPUHIMIIB MOOYIOBH IIpaBO-
BOT JIepKaBH Ie¢ HE O3HAyae, MO0 YKpaiHa MOXe MOBHICTIO 3a0e3mnedn-
TH peaii3aiiio 3a3Ha4eHHUX 3aBaaHb. [loTpiOHA cuUcTema TapaHTiil Bif
HEOOTPYHTOBAHOTO BTPYYaHHS NEPKABHHUX CTPYKTYP y JKUTTS TpoMa-
JISHCBKOTO CyCHinbcTBa. Taki rapaHTii mpaB i cBOOOJ JIOIUHH H Tpo-
MaJsTHIHA, BEPXOBCHCTBA KOHCTUTYIII HAJ yCiMa IHITUMH 3aKOHAMH i
MiJ3aKOHHUMH aKTaMH Ta HE3aJeKHOCTI CYAy MOBHOK MIpOI0 M YiTKO
BiIOMBAIOTHCA B pi3HUX CTATTIX OCHOBHOTO 3aKOHY HAIIOI JACpXKaBH.
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Ilpasosa Oepoicasa ne mooice icnyeamu 6e3 8i0N0GIOHOI eKOHOMIY-
HOI OCHOBU, 6e3 MaKux GUPOOHUYUX GIOHOCUH, WO 3abe3neuyionms
cnpagdicHio  c60600y  Kkodcnoi modunu. Came TomMy B KoHcTHTYymil
VYkpainu (ct. 15) 3akpimuieHo 0araToykiagHICTh €KOHOMIKH 1 HAaroJo-
LIYETHCS, IO OPraHd Aep>KaBW MOBHUHHI 3aXMIIATH MpaBa i cBoOOIU
BCiX 0€3 BHHATKY YYaCHUKIB TOCHOAAPCHKOI MisutbHOCTI (cT. 13), siKi €
pPIBHHMH Tepe] 3aKOHOM 1 MaloTh MPaBO BOJOJIITH, KOPHCTYBATHUCS Ta
PO3MOPSIDKATHCS CBOEID BIACHICTIO W pe3ylbTaTaMu CBOET Tpai
(ct. 14).

ComiajbHy OCHOBY HAIIOi JEpKaBU IMOBHHHO CTaHOBHTH TpOMa-
ISTHChKE CycmiibcTBO. KoXHUI Horo wieH mepeOyBaTHMe B LEHTpI
MPaBOBOI JepKaBH, IO 3000B's3aHa BPaxOBYBaTH HOro pi3HOMaHITHI
inTepecu. Ocb yoMy B OcHOBHOMY 3akoHi YkpaiHU 3poOJeHO Haro-
JIOC Ha Te, IO Jep)KaBHI OPraHU BTUIIOIOTH Y XKHUTTS IpaBa i cBOOOIH
YKpaiHCBKUX TPOMaJsiH, a TaKoX IHO3EMIIB i amaTpuAiB, sKi Ha 3a-
KOHHHX MiJICTaBax MPOXHUBAIOTh Y HANIH KpaiHi.

Ha cydacHomy eTami icHyBaHHS pO3BHHEHHUX I€p)KaB CBITY NpaBo-
Ba Jep)KaBa MOBUHHA OyTH BOJHOYAC COLiajbHOK. Y CBITOBif KOH-
CTUTYLIHHI mpakTuui ne Bmepuie Oyno BinOuto B xoHcTuTynii ®OPIi,
a 3r0JI0OM B OCHOBHHUX 3aKOHaX i IHIIMX MPOBIAHUX AEpKaB CBITY (BU-
HATOK cTaHoByATh CIHA, OCHOBHM JepkKaBHOI'O 1 CYCHIJIBHOTO Jaay
SKMX HE BH3HAYalOTh COLIANbHOI CIPSIMOBAHOCTI HisUIHOCTI HeprKaB-
HUX opraHiB). Tinbku B colianbHIi IepxaBi HAa MPaBOBY OCHOBY IO-
CTaBJICHO NPHHLUIM T'yMaHi3My, PIBHOCTiI Ta cBOOOAM JTIOJEH, 3axuc-
Ty iXHbOI yecti U rigHocTu. Taki monoxenHs BinOuti i y Koncruryuii
VYkpainu, e 3a3HAYa€ThCs, IO JIFOJAMHA, 11 XKHUTTS 1 340POB's, YeCTh 1
TiHICTh, HEJOTOPKAHHICTh 1 Oe3MmeKa >XKUTTEMISIBHOCTI BU3HAKOTHCS
HAWBUIIOK COLIANBHOK LiHHICTIO (CT. 3).

IToOyznoBa ykpaiHChbKOT MPaBOBOI EpKaBU HEBIJUIbHA BiJl yKpiN-
JIeHHS. B Hifl I€MOKPAaTHYHOI'O CYCHIJIBHOTO JIady, IO O3HA4Ya€ ydacTb
HApoAy y 3MIMCHEHHI JepKaBHOI BIaJAM METOJaMH MNpPsSMOi Ta IMpej-
CTaBHUIIbKOI AeMokpatii. Tidbku y HpaBOBii Jep)kaBi MaHye HapoA-
HUH CyBEpEHITeT 1 rapaHTOBaHI IpaBa HApOLy LUIIXOM IiAMOPSAKY-
BaHHS ACP)KaBU CYCIiNbCTBY.

Ilepemararoun cHAANIMHY TOTATITAPHOTO MOJITHYHOTO PEXKUMY,
Ha HOBifl KOHCTUTYLiiHIH OCHOBI Hapon YKpaiHU XMaE IePEKOHATHCH,
0 BiIHOCHHM MK OCOOMCTICTIO 1 JepKaBOK 3MIHIOKOTHCS Ha KO-
pucth ronuuu. HeoOxigHo chopMyBaTH Takuil TONITHYHUI Mexa-
HI3M, SKUi peanbHO 3a0e3ledyBaTHMe MAHYBaHHS B JEp)KaBi Mpasa,
BEPXOBEHCTBO IpaBa i 3aKOHY, 0€3 4Oro HEMOXIUBHUH 3aXHCT iHTEpe-
ciB mronuun. | Taki MoxiHMBOCTI BinkpuBae KoHcTuTyniss Ykpainu, sika
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€ LCHTPOM BITYM3HIHOI IIPABOBOI CHCTEMH 1 Mae HaWBUILY IOPUIUYHY
cuny. Came TOMy BCi iHIINI 3aKOHM W TiJ3aKOHHI HOPMATHBHI aKTH
MOBHHHI NpuiiMaTHCcs Ha 11 OCHOBI i Binnosigaru i (ct. 8).

Opnak HasBHiCT KoHCTHTYIIIT, 1m0 yBiOpana B cebe BeCh MO3UTH-
BHUH J0CBiA (opMyBaHHS IPaBOBOI AEP)KAaBHOCTI (K BiTUM3HSAHUM,
Tak i 3apyOiKHUIN), [l HE Jae MiJCTaB CTBEPKYBATH, IO YKpalHChKa
JiepKaBa BXKe HUHI € HacmpaBli KoHcTuTyuiiiHO0. Ile me He peasibHa
JIaHICTh, a HallBa)XXIIUBIIIe 3aBIAaHHS, sSIKe MOXe OyTH PO3B'sA3aHe JIUIIe
y mporeci (opMyBaHHS HAIIOro CYCHiNbCTBA M Aep:kaBH Ha 3acajgax
CIPaBKHBOI CBOOOAM 0COOM i BCEOIYHOI MEMOKpATii B CYCHIIBHOMY
JKHTTI.

Mutanusa aas CaAMOKOHTPOJIIO

1. OcHOBHI eranu poO3BUTKY TEOpii MPaBOBOI JACpPKaBH.

2. Po3kpuiiTe CydacHHi 3MICT TepMiHA «IIPaBOBa JICPKABAY.

3. Po3KpuiiTe 3MICT HMOHATTS «TPOMAJITHCHKE CYCILIBCTBOY.

4. SIki 0coOMMBOCTI XapaKTepHi YKPATHCHKIM MOJIei MpaBOBOI JAep:KaBu?
5. IIlo € cowianbHO OCHOBONO HAIIOL ACpHKaBU?

Cnueok peKOMEHJ0BaHOI JiTepaTypu

1. Koncmumyyin Yxpainu. — K., 1996.

2. Ilpasosa cuctema Ykpainu: Teopis Ta npaktuka. — K., 1993.

3. Pabunosuy I1.M. OcHoBu 3arajbHOi Teopii mpasa Ta jaepxkasu. — K.,
1994.

4. Ckakyn O.®. Teopist nepxau Ta mpaBa. ~ X., 2000.
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Po3sdin 3

IIPABA, CBOBOJH W OBOB'SI3KM JIIOJAHU
i TPOMAJITHUHA. IOPUJJUYHA BIIMOBIJTAJBHICTD
3A iX MOPYUIEHHSA

3.1. MNMoHATTA NANMHKU, TPOMafAHUHA, 0Ccobu

JronuHa — IIe KMBa iCTOTa, HEBIiNAINbHA CKIAJ0OBa IPUPOIH, LIO
BH3HAYAEThCA i1 diziomoriunumu, GionoridHUMH, (GI3UYHUMHU Ta ICH-
XoJoriyHMMH ¢QyHKLIiAMHU. Y mporeci TpuBanoi eBOJIONIi JroAHHA
MEepEeTBOPHUIACH HAa CYCIUIBHY ICTOTY, IO 3/1laTHA MHUCIHTH, CTBOpHIIA
SKICHO HOBE, HEBiJlOMe MPHUPOJIi CaMOCTiHHE JII0JChKE CYCHIILCTBO.

JlroncbKe CyCHINBCTBO CKIANAETHCS 3 KOHKPETHUX JIIOJEH, AKi Ime-
pebyBaTh Mik cO00I0 B CYCHIIbHUX BiJHOCHHAX, B fKi BCTYNAKOTh Y
mporneci BUPOOHUITBA 1 pO3MOAITY MaTepialbHUX OJar, y HONITHYHO-
MYy i KyJIbTYPHOMY JKUTTi, B iHIIUX cdepax coliambHOro OyTTs. 3a Me-
JKaM¥ CYCHUTBHHUX BIZTHOCWH KOHKPETHHH 1HIWBIJ MOCTA€ K XUBA iCTO-
Ta, sika nmepeOyBa€e Ha HAWMBUIIOMY PiBHI 010JIOTIYHOTO PO3BUTKY.

I'poMaasiHMH — I¢ JIOJUHA 3 IPABOBOIO HAJEKHICTIO M0 NEBHOI
JepKaBU, BHACIIIOK YOT0 BOHA MiJAMAaga€ MiJ [if0 3aKOHIB KOHKPETHOT
JepxkaBH, il HOPMaTHBHO-NIPABOBUX AaKTIB, y3TOJKYE CBOIO NOBEIIHKY
3 MPaBOBUMH JOKTPUHAMHU Li€T AepKaBH.

IHCTHUTYT TpoMadsHCTBA BHUHHK KibKa CTOJITH TOMY Y HpOIECi
Oyp>Kya3HHX PEBOJIOLIH, MOYATOK SKHUM IOKJIaja peBOJIONis B AHTIIT
B cepeauni XVII cr. Jlons B peBONIOIIHHOMY pyCi BETHKUX HAPOTHUX
Mac, fKi odJoiIoBaiia TOJi MOJIoJa eHepriiiHa OypiKyasis, KoTpa cama
BHIIIIIA 3 HAPOAY, MOPOAMIA ifel, AKi iICTOTHO BILIMBATIH HA CBITOBHIi
CyCHITBPHUN PO3BHUTOK. B OCHOBY mux ineil Oyjo MOKJIaZeHO Teopiro
Mpo MPHUPOJHI MpaBa JIOAUHHU, SKI HE HiJUISTal0Th BiAYyXKEHHIO, PO
PiBHI TpOMajsHCBKI Ta MOJITHYHI NpaBa Jojeil y cycninbcrsi. [Toun-
Hatoun 3 Jleknmapauii HesanexHocti Cnonydenux IllratiB Amepuxu
(1776 p.) Oypxya3Ha nepkaBa BU3HA€E JIOAMHY BIIbHMM 1 PiBHOIpPAaB-
HUM 4YJIEHOM TPOMaAsSHCHKOTO CYCIJICTBA, AKTUBHUM YYaCHHUKOM
MOJIITHYHOTO XKHUTTA KpaiHW, T'OJOBHUM i OOOB'3KOBUM YYaCHHKOM
3/IHCHEHHS CYBEpPEHHOI BIajH.

Takum 4UHOM, BUSHAYULOCH NOHAMMA SPOMAOAHUHA — JHOOUHU 8 iT
63AEMO36'A3KY 3 0epoiagoio, NONMUYHOIO 61a0010, CYCNibCmeoM. B
OCHOBI Yux BIOHOCUH JNEeHCUMb OePHCABHO-NPABOBE BUSHAHHA KOHKpem-
HO20 iHOuBioa (MoOuHU) HOCiEM CYO'eKmMusHUX npas i OPUOUUHUX
0608 'A3Ki8.
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OTXe, TPOMAJSIHCTBO — II€ TOCTIHHUI NMPaBOBHH 3B'S30K JIOIM-
HU 1 JIEp)KaBH, 110 BiAOMBAETHCS B X B3aEMHHUX IMpaBax i 00O0B'sS3Kax.
3 omHoro Ooky, nepxasa (B oco0i cBOIX opraHiB i mocajgoBHX 0ci0)
BIJIMIOBiIajibHA TIEpE]] TPOMaJIiHAMHU, 3000B'SI3y€ThCS MiITH Ha Oyaro
iX 1 CyCHiIbCTBA, BCUISKO 3aXMINATH IpaBa IPOMAISH SK HA CBOIH Te-
puropii, Tak i1 3a i Mexamu. 3 iHDIOTO OOKy, TPOMAaJsHHH 30-
OOB'sI3aHMH HEYXWIBHO BHKOHYBAaTH BCI BCTAHOBIIIOBaHI JepXKaBoOlO
HOPMATUBHI NPUIUCH, HE MOPYLIYBAaTH NpaB i 3aKOHHHX IHTepeciB
iHIIMX cy0'€eKTiB IpaBa, HE 3aMOJIIOBATH LIKOAY HOBKIUJLIIO, 3aXHUILATH
CYCIUTBCTBO, AEpKaBy BiJl Hamaxy 330BHI.

I'pomaosncmeo Ykpainu modce Oymu HAGYmMuM 3 HAPOOHNCEHHIM
Ha mepumopii Yxpainu, 3a noxooixicenHsm, KO Xo4ya O oauH 3 0aTh-
KiB € TPOMaJASIHUHOM YKpaiHH, ULIAXOM NPULHAMMA Y POMAOIHCIBO,
BHACTIOOK BIOHOBNCHHS 2POMAOSHCMEA, A TaKOX IHIIUMH 3acobamu,
nepeadayeHNMH 3aKOHOM a00 MiKHapOAHHUMH JIOTOBOPAMHU.

Y epomaosncmeo Vkpainu moocymv Oymu RpuiiHami 2pomadsuu
iHwux depoicag i ocobu bOes epomadsancmea (anampudu). Jns mporo B
3aaBi Ha iM'a [Ipesuzmenta YkpaiHM 3 NPOXaHHAM PO HMPUHHATTS Y
rPOMAJTHCTBO YKpaiHM BOHH NMOBHHHI BiIMOBHTHCH BiJ KOJHIITHHOTO
rpoMajissHCTBA. [HIIMMHM YMOBaMH TakOTO NPUHHATTS € MPOXKHBAHHS
Ha TepUTOpii YKpaiHK BIPOIOBXK OCTAaHHIX MH'TH POKIB (1€ MpaBUIO
HE MOUIMPIOEThCA Ha 0Ci0, SKi AOKyMEHTAlbHO AOBENM, IO Xoua O
OIVH 3 iXHiX 0aTbKiB, Hixych abo 6adycs HapOIHIUCS Ha TEPUTOPIl
VYkpaiuu i He € rpoMajgsiHaAMHU IHIIMX JEP’KaB), HASBHICTh 3aKOHHUX
JDKepeN iCHyBaHHS, BU3HAaHHS 1 BuKoHaHHs KoHctuTynii Ykpainn.

VY epomadancmeo Yxpainu ne npuiimaromuvca ocodu, AKi cKoinu
3M0YUH  APOMU THOOCMEA YU 2eHOYUO, 30IUCHUIU HACUTbHUYLKI Oil
npomu O0epocasHocmi  Ykpainu, 3acy0dxceni 3a iHWLi MAXCKI 310YUHU.

I'pomaosncmeo Vkpainu moonce 6ymu RPURUHEHO 6HACTIOOK 6U-
X00y 3 2pOMAOSIHCMBA, 6MpaAmu 2pomaosaHcmea abo 3 npuduH, nepeo-
baueHux MINCHAPOOHUMU O02080PAMU.

I'pomaosncmeo  Vkpainu  empavaemovcsa,  AKWO — 2POMAOSHUH
Yxpainu ecmynue na cnyscOy 6 OepoicasHi opeanmu iHwUX Oepacag 6e3
3200U 0epHCABHUX Op2anie YKpainu; AKWO 2POMAOAHCMEO HAOYMO 3d
HenpaguIbHUMU OaHUMU YU DATbUUSUMU OOKYMEHMAMU, SAKWO epo-
MaosHun  YKpainu 3a i mexcamu He CmMas HA KOHCYIbCbKUUL 0OMIK
YHPOOOBIIC CceMu POKis.

B Ykpaini icHye eamne rpomaasincerso. IloasiiiHe rpoMansiHCTBO
y CBITOBIH TPaKTHII JOMYCKAETHCS HAa OCHOBI IBOCTOPOHHIX MiXHa-
POHUX JIOTOBODIB.

IIpaBo Ha rpoMagsiHCTBO € HEBiAAUIBHUM NpPaBOM JIOJAUHU.
Hixmo ¢ Ykpaini ne mooce 6ymu nozbagienuii epomadanHcmea i npasa
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SMIHUMU 2pomadsincmeo. Y NESKUX KpaiHax CBITY JIFOJIMHA MOXe OyTH
no30aBJieHa TPOMAIIHCTBA 32 CKOEHUH 3JI0YMH Ta iHIIN 3aKOHOJABYO
BHM3HAueHI Jii, 110 3aBJa0Th LIKOIY JAepkaBi Ta ii Oe3meri.

B Vkpaini 3MiHa rpomaiasHcTBa ocoOu BikoM 10 15 pokiB 3aiiic-
HIO€ThCs Oe3 ii 3roau, a 'y Bimi 15-18 pokiB — TinbkH 3a ii 3r0010.

TakuM 4YWHOM, JIIOJIMHA, sSKa TmepedyBae B CHUCTEMi JAepKaBHO-
MpaBOBHX 3B'A3KiB, 1 € TpoMaJssHUHOM. [IpoTe UM HE BHUYEPIYETHCS
il cratyc y nepikaBi W CYCHIJIBCTBI, OCKIJIbKH BOHA Ma€ IIE CTaTyCH B
LapUHI €KOHOMIKHM, IIONITHKM, KyJIbTYypH TOIIO. bararoMaHiTHiCTb
CTaTyCIB JIFOJIMHU i BU3HAYAE ii SIK 0CODY.

Jlns Toro mo0 CTaTH MOBHONPAaBHUM YICHOM CYCHUIBCTBA, Opatu
Oe3mocepeiHIO y4acTh y HOTO CIpaBax, JIIOJWHA TOBHHHA TIEH 4YH
IHIIOIO MIipOIO 3aCBOITH 3HAHHS TPO MPUPOJY CYCHINBCTBA, A YOTO
OBOJIOJIITH MOBOIO I[LOTO CYCIIJILCTBA, BUBUMUTH YMHHI COLiajbHI HO-
pMu, npuadaTy BiAMOBiIHUN (ax i MpUETHATUCS 10 AOCATHEHb KYJb-
TYpHU LBOTO CYCIILIBCTBA.

[Ticast oBONONIHHSA HEOOXiJHUMHU 3HAHHAMH 1 mpodeciiHUMHU Ha-
BUYKAaMHU JIIOAMHA aKTHBHO BKJIIOYA€THCS B CHCTEMY CYCIUIBHUX Bif-
HOCHH SIK WIEH MEeBHOI COI[IaJbHOI TPYIHU, TPYJOBOTO KOJICKTHUBY,
rpoMaaCchbkoi 4K TOJITUYHOI OpraHiszaiii, CHCTEMH BJIACHOCTi, TOOTO
NOYHMHAE OpaTH y4acTh y KOHKPETHil cdepi colialbHOro OyTTs.

IMoHATTA «0c06a», TAKAM YHMHOM, OXOILUIIE CYKYNHIiCTH SIKOC-
Tell, 10 XapaKTepH3YIOTh JIOJAMHY SIK COLiaJIbHy icTOTy, TOOTO
YYaCHMKA CYCHiJbHUX BillHOCHH.

Omorce, nonamms «mOOUHaA» i «ocobay 6i0Ousaoms pisHi acnex-
mu Cymuocmi 00HO20 YiN020 — OKpPeMmozo inougioa, nepelyBardu
IpU 1IbOMY B TICHOMY B3aeMo3B'si3ky. KOHKpeTHa JIOJMHA SIK IpO-
IYKT TIPUPOJIH, KHUBA ICTOTA € 0I0JIOTIYHOK OCHOBOIO MOHSTTS OCOOH.
Oco0a X K IPOAYKT CYCHLIbCTBA CKJIAIAETHCS 3 €IHOCTI 1HIHMBINyallb-
HHUX COLiaNbHUX 1 O10JIOTIYHUX SKOCTEH.

[TousATTS 0COOM Ma€e TaKi HAUGANCIUGIUL O3HAKU!
comianpHi 3B'A3KM 1 BIJHOCHHHU JIOJAMHH, TOOTO CTaTyc OCOOW B
€KOHOMIYHil, NOJITHYHI}, HaliOHANbHINW, KJIACOBiH, IOPUANWYHIMH,
MOpaJbHill Ta iHIKX cdepax;
3HAHHS, 3BUYKM, HABUYKU, KyJIbTypHHUH piBeHb, HaOyTi 0cOOUCTHM
JIOCBIZIOM;
IHCTUHKTH, TEMIICPAMEHT, MOYYTTs, €IEMEHTapHI MOTpedu, CTaH 370~
pOB's, TOOTO pHCH, 3yMOBIICHI 010JIOTIYHOIO MPUPOIOIO JIFOIMHH;
pucH IHIWBIAYaJdbHOI TCHXIKM 1 MHCJIEHHS, 3AaTHICTh Ii3HABaTH
CBIT, TBOPUYO MEPEOCMHUCITIOBATH HOTO 1 3IaTHICTh 0 TBOPUYOCTI.
KonkperHa ocofa 3ap:xau inguBinyaabna. Ilcuxoioriuni pucy,
comianbHUi 10CBia, cdepa AisNIBHOCTI, TEMIIEPAMEHT, a TAKOX IHTECH-
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CHUBHICTH NPOSIBY IHX PUC Y KOXKHOI JIIOMUHHU TOEAHYIOTHCS B Hapiz-
HOMAHITHIIII crocoOW 1 CTaHOBJIATH HENOBTOPHICTH i 0COOM, BiIMiH-
HICTh BiJl IHIIMX YICHIB CYCHIJIBbCTBA.

Pazom 3 THM o0c00a HeoAMiHHO BKJ/IIYa€ 3arajbHi 03HaKH,
npuTaMaHHi il Ik NpeACTaBHUKY NeBHOI couiajbHOI rpynu JIo-
e (Hanii, mpodecii, comiagbHOro craHoBuina Ta iH.). CyKymHICTh
TaKUX 3arajlbHUX O3HAaK 0COOU CTBOPIOE ii coyianvnuui mun (pOOITHUK,
IHXEHep, BUCHUH, MOJNITHK, IEHCIOHED, 3JI0YMHELb Ta iH.).

IcTopist moAcTBa 3a3Haja Kilbka CyCHiIbHO-iCTOpUYHUX (opma-
1ili — paboBIaCHULIBKY, (eolnanbHy, KaMiTATICTHYHY 1 COI[iaiicTH4-
nHy. Koxniil 3 nux dopmaniit 6ynu nmpuramaHHi ocoONUBI BUpOOHUUI,
MOJIITUYHI Ta iHIN BigHOCHHHU. I[i 0cOONMBOCTI BH3HAYamM 4YiTKi Cy-
KyIHOCTiI COLiaJbHUX THIIB 0cOOM 1 iX CTilki B3aeMoBinHOcuHU. De-
0/1aJibHE CYCHIIBCTBO, HANPHUKIAI, Mallo TakKi COI[ialbHI THIH 0COOH,
Ak (eonan, LEPKOBHUK, CENSHUH, peMicHUK Ta iH. Kamitamictuune
CYCIJIBCTBO TIPYHTYBaJlOCS Ha IHIIMX BHUPOOHWUYMX BiJHOCHHAX 1
CTBOPWJIO IHIII THUIHK COLiaJbHHUX OCI0: KamiTamicT, poOITHHK, iHXKe-
Hep, depmep Ta iH.

Ha gopmysannss ocobu ennusaromsv 08I 63a€MOBUKTIOUHT MeHOEHYii.

3 o0nomy 6O0ky, mepenyciM y 3B'A3KY i3 CyCHUJIBHUM PO3IOJIIJIOM
mpaii JIAMHa MOXE ICHYBaTH 1 PO3BHBATHCh TINBKH B CYCIHUILCTBI,
CHIJIKYIOUHCH 3 iHIIUMM HOro YjeHaMH y Ipoleci BUPOOHUITBA 1 PO3-
MOJITy MaTepialbHUX OJiar, CTBOPEHHS IyXOBHUX ILIHHOCTEH TOMIO.
Ocoba mpu 1IbOMY cTa€ OJHHUM 3 0araThbOX WICHIB KOHKPETHOI COLiab-
HOT Ipynu 1 HaOyBae ii XapakTepHUX O3HaK.

1 inwozo 60Ky, ocoba — 4dIeH COLiadbHOI ipyNnu — IMparHe BUPi-
3HUTUCh 3 MacH co00l1 MOAIOHUX, PO3KPHUTH CBOI I1HJMBIIYaJIbHICTD,
JOCATTU YCIIXiB y CYCHiIbHIM MifABHOCTI # OTpUMATH CYCHiJIbHE BU-
3HaHHSA CBOIX TPYIOBHUX, IOJITHYHHUX, HAYKOBHX 3aciyr. OTxe, B 0co-
61 moeqHYIOTbCA 3arajbHi I iHAUBiyanbHi PUCH.

CraHOBJIGHHST 0COOM MOXeE BiIOyBaTHCh IIBHJAKO ab0 TpUBaIUil
yac 3aJIeXKHO BiJ OakaHHs 1 37i0HOcTell nronuHu HaOyBaTH i po3BU-
BaTH B CO01 SKOCTI, BIACTHBI NMEBHOMY COIliaJbHOMY THIy ocobu. Ha
¢dbopMyBaHHS 0cOOU BIUIMBAIOTh COLialibHI yMOBHU, MaTepialbHUH cTaH
moauHu Ta il ciMm'i, piBeHb PO3BHUTKY CYyCIIJIBCTBA, 30KpeMa HOro
KyJIbTYpH, Ta 1HII YHMHHUKU.

CyuacHe CyCHIbCTBO CTBOPIOE CIPUATIUBIIII HepelyMoBH Ui (o-
pMyBaHHS OCOOM, HiX TomepeaHi ictopuyHi nepioau. [Ipu npomy Bu-
pillanbHy poJib BiAirpae CTymiHb CBOOOIU 0COOU, MOXKIMBICTB peani3a-
1T SIKOT 3aKpIIUToe JiepxkaBa y GOpMi IPABOBOTO CTATYCy IPOMAJISH.

IIpore it cyyacHe CyCHiJIbCTBO HE XM2E 3MOTH CTBOPHTH aOCOJIOTHI
yXMoBU JUIs Oe3nepemKkogHoro GopMyBaHHs 0co0M 3rifHo 3 ii 31410HO-
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CTsAMH, iHTEepecaMu Ta moTpebamu # 3abe3meduTH ONTUMAJbHE 3aCTO-
cyBaHHS IUX 31i0HOCTeH 1 3HaHBb Ha mpaktuni. OcoOIUBO TOCTpPO 1A
npobiemMa BHUSBJISETHCSA y KpaiHaxX MOCTPAASIHCHKOTO Hepionay, sKi me-
PEXUBAIOTh COIiaIbHO-€KOHOMIYHI Ta MOJITHYHI TPYIHOIII.

3,2, MNoHAaTTA nNpaB i cBO6GOA NOAUHMW, TPOMAASHUHA | ocobu

ITossBa TOHSATTS «NpaBa JIOJUHH» HEPO3PUBHO MOB's3aHa 3
BUHUKHEHHSIM 1 po3mupeHHsaM [xei npupoanoro npasa. lle y cra-
poxaBHii ['penii B IV cT. 10 H. €. OKpeMi MHCIUTEIi CTBEpIKYBaJH,
IO BCi JIIOAYM PIiBHI BiJ HapoOJIKEHHS W MalOTh OJHAKOBi, JaHI MpHpO-
noro mnpasa. OAHUM 3 HAMTONOBHININX BBaXXajJoCh MPaBO Ha MPUBATHY
BIIACHICTD SIK TaKe, IIO BiOMBa€ NMPUPOIY BIAcHE JIOIWUHU 1 3aCHOBA-
He Ha i1 11000Bi 10 camoi cebe. IIpore B mepiogu paboBiracHUUTBA i
¢deonanizmy igei mpo MpHUPOJHI IpaBa JIOJAMHU HE JICTalH BEJIUKOIO
MOMIMPEHHS, OCKIIBKM caMma JifCcHICTh (pabOBIIACHHNITBO, Kpimambke
MpaBo) HE CTBOPIOBANIa YMOB ISl X PO3YMIiHHS 1 CHPUIHATTS WIKpPO-
KHMH BEpCTBAMH HaceJICHHS.

3 TOCTYNOBHM IEpEXO0JOM CYCIUIHCTBA [0 KamiTaji3My IIpaBa
JTIOJWHN BTpadald a0CTpPaKkTHUU XapakTep 1 cTaBaju peanbHOIO iifc-
HicTio. BoHu Oynu 3akpinieni B nepkaBHO-NpaBoBUX Ta XMDkHapoaHo-
MpaBOBHX JOKyMEHTaX, 3a iX 3MiCTOM BH3HAauyaBCs PiBeHb JAEMOKpATH-
YHOCTI Ti€i 9YM IHIIOT CHCTEMH NMPaBOBOTO U JIepkKABHOTO YCTPOIO.

Bupnathi npeacraBuuku Oypixyasnoi nymku I'. T'poniit, b. Cnino-
3a, T. '066¢, dx. Jlokk, III. MouTeck'e, XK.-XK. Pycco ta inmi po3Bu-
HYJId i[ef0 Opo MPUPOIHI MpaBa JIOAMHU BiAMOBIIHO 10 iHTepeciB
Oypxkyasii. BoHu Bu3Havanu ABa BHIU TpaBa — HpupooHe 1 Go/esu-
senennss (TOOTO Ti, 1[0 BUHUKAIOTH 3a BOJICIO JepXKaBH, KIACIB Ta iH.).
IMix npupoxHuxM mpaBoM Qinocodu TOro yacy po3yXMilM MPaBO KOKHOT
JIOJMHU Ha XXHUTTS, BOJIO, MaifHO, TOOTO NpUBATHY BJacHicTh. BoHu
BHU3HAYMIIHM, L0 JIOJU CTBOPIOIOTH JEpKaBU Ha MiACTaBl CYCHIIBHOTO
JIOTOBOPY MiXK COOOI0 ¥ BiIMOBIISIIOTBCS BiJ YaCTHHH CBOIX MpaB Ha
KOPUCTb JepKaBM, fKa KepyBaTUMe HHMXMH. [IpoTe itoaM HE BiJMOB-
JSI0THCS BiJ CBOIX MPHUPOIHMX IIpaB, a JepxkaBa 3000B's3aHa OXOPOHs-
TH i mpaBa. SIKIIo ypsa HOpyllye OpUPOIHI MpaBa, HAIis Mae MpaBoO B
HAaCUJIbHUIIBKUN CTMOCIO CKMHYTH Takuil ypsii i CTBOPUTH HOBHiA. [mest
PO 3aKOHHICTH OMOpPY BCIM HE3aKOHHHM MpOsiBaM Biaau Oyia MPUH-
LUMIOBO HOBOIO B TEOPii MPO JOTOBipHE MOXOKSHHS JAepPKaBU i MOBHIiC-
TIO PO3B'si3yBaina cBIiT Oypikya3ii B 00poTh0i 3a MOJTITHYHY BIady.

i imei — cycminbHOTrO MOTOBOPY i MPUPOJHUX MpaB JIOIUHU —
Oynu 3aKpilUleHi B OCHOBHHUX JEpKaBHUX JOKYMEHTax, NPUHHATHX

OCHOBUINPABO3HABCTBAG65



Oypikyasieto micns 3000yTTs Biaau. [lepmum 3 Hux Oyna Jlekmaparis
nesanexnocti CIJIA (1776 p.) — BiacHe mepmia Iexjiapaiis IpaB
JIIOJIUHU. 3ro/IoM TOiOHI MON0XKEeHHS OyJIK 3aKpiIUieHi B KOHCTUTYIII-
AX IHIUX OypKya3sHMX IepikKaB IIiCNIs 3aBOIOBaHHA OypiKyasi€io momi-
TUYHOI BJIagy B CYCHUIBCTBI i HAOYTTS BHACHIIJOK HEOTO MOXIHBOCTI
BTUIIOBATH CBOKO BOJIIO Y OPMi 3aKOHIB.

VY cyvacHWii mepioJ MPUHIWI TOBard mpas i cBOOOJ JTIOIMHU Hic-
TaB 3arajbHe BHU3HAHHA 1 OyB 3aKkpilJeHMH y HU3LI MIKXHApOIHO-
npaBoBuX AokymeHTiB. [lepexycim e Craryr OOH (1945 p.), 3arans-
Ha JAekjapanis mpas moguHu (1948 p.), MDXHApOAHI MakTH 3 NpaB
moanau (1966 p.), 3akIIOYHUN aKT 3aralbHOEBPOIECHCHKOI HapaIy i3
cniBpoOiTHUITBA 1 6e3neku B €Bpomi (1975 p.).

CucreMa OCHOBHUX MpaB JIIOAMHU BIEpIIe B MOBHOMY 00cs3i Oyna
nporosomena y 30 craTTsax 3arainbpHOl Jekiapanii npas noguHH. bes
JOTPHMaHHS I[MX MpaB THpouec (OpPMyBaHHS IHIUBIAAa SK ocoOu
YCKIIQJHIOEThCS, a 1HOZI CTae HEMOXJIMBHUM. 3TifHO 3 wHiew Jleknapa-
€0 10 OCHOBHUX TpaB JIIOJMHU HaleXaTh MpaBa Ha KUTTS, CBOOOIY
i oco0HCTy HEZOTOPKaHHICTh, BHU3HAHHA il MpaBOCyO'€KTHOCTI, piB-
HICTh TIepel 3aKOHOM 1 piBHHUI 3aXHCT 3aKOHOM, MPE3YyMIILis HEBHH-
HOCTI, BOJIOJIHHS MaWHOM, OCBiTa, cBOOOJa IyMKH, CIIOBa, peEIirii,
NepeKoHaHb 1 iX BiJbHE BUpakeHHs. J[ekiapalis MpOTOJIONIye TaKOXK
mpaBa JIOAWHN Ha KUTTEBUH PiBEHD, BKIIOYAIOYH DKy, OJAT, HTIO,
MEIHYHUN A0S 1 coliasibHe 00CIyroByBaHHS, HEOOXITHHH s
HiATPUMKH 300pOB's 1 100poOyTy BiacHe JIIOAWHM Ta ii ciM'l, Ha 3a-
Oe3redeHHs B pa3i 6e3po0iTTs, XBOPOOH, 1HBAIIAHOCTI, HACTAHHS CTa-
pocti abo iHIIOrO BHMMAAKY BTPATH 3acO0IB O iCHYBaHHS 3 HE3aJekK-
HHX BiJl JIFOOQUHH OOCTaBUH.

OT1xe, TOXOANMO TaKOTO BHCHOBKY: NpaBa JIOJAHHM € HeBiImiiab-
HOI0 BJIACTHUBICTIO ii IK TPOMaJASiHUHA i 0CO0M, CYTTEBUMM O3HAKA-
Mmu ii O0yTTa. JlepkaBa He HaJae MPUPOJHKUX IPaB, a JUIIE 3aKPIIUIIOE
iX y 3aKOHOJABCTBI W 3abe3meuye iX peanmizamioo. Y Takomy pasi xep-
KaBy MOXKHA BBa)KaTH MPaBOBOI0. SIKIO X Jep)kaBa irHOPYe MPHPOA-
Hi mpaBa JIOAWHYU, NOPYUIyE iX, 3aBaXkae iX 3MIHCHEHHIO a00 CTBOPIOE
YMOBH A peaiizamii mpaB TiNbKH AJS NMEBHOI Tpymu ocid, BEpCTBH,
KJacy, BOHa € aHTHIEMOKPATHYHOK (aBTOPHUTAPHOIO, TOTANITApHOIO
TOIIO).

TakuM YHHOM, MPHUPOIHI NMpaBa JIOJMHU — [e MPUPOIHi BJac-
THBOCTI iHAMBIOA, AKi 3a0e3me4yl0Th HOro KUTTS, JIOJACHKY Til-
HicTh i cBOOOAY AisIbHOCTI B ycix cdepax cycmijJbHOrO KUTTHA. Y
€HOCTI 3 KaTeropi€io «mpaBa» 3aCTOCOBYETHCS TEPMiH «cBOOOAA»
(cBoOoza CBITOTISILY, BipOCIOBIAaHHS, TYMKH, CJIOBa Ta iH.). 3a 3Mic-
TOM 1 3HAYCHHSAM IIi KaTeropii Mo>KHa BBa)KaTH 3HAYHO HAOIMIKCHUMHU.
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Ilpuponni mpaBa HeBinAiAbHI Bix iHAWBiZAa. BoHHW icHYIOTH mo3a
TEPUTOPIEIO 1 HAII€I0, HE3aleXKHO BiJ 3aKPIMJIEHHS B 3aKOHOJABUYUX
aKTax IIeBHOI Aep)KaBH 3aJMIIAIOTHCS 00'€KTOM MiKHapOIHO-IIpa-
BOBOTO pETyJIOBaHHS i 3axucry. [IpupojaHiI mpaBa JIIOJUHU XapakTe-
pHU3YIOTh 1i K HpPEJCTaBHHUKa BHIIOTO CTYIHECHS PO3BHUTKY CBIiTYy, i B
bOMY 3HA4Y€HHI BOHU € HaW3arajbHIIMMU # BOJAHOYAC OCHOBHHMMH
IpaBaMH.

YV pasi saxpinnenns npupooHux npae nOOUHU 6 3AKOHOOABYUX K-
max 0epicasu 60HU CMAIOMb MAKOJUC NPABAMU 2POMAOSHUHA  YieD
Oepoicagu.

IIpaBa rpomMaasiHMHAa CKJAJalOThCA 3 JBOX YacTHH. 3 oJHOro 00-
Ky, Ile CYKyNHIiCTh NMPUPOJHHUX IMpaB, BIAOMUTHX Yy HOpPMATHBHO-IIpa-
BOBUX JIep)KaBHHX aKTax, 3 IHIIOIO — CYKYNHICTb TpaB, 3100yTHX
JIOJMHOIO Y MPOIeCci pO3BUTKY CYCIINbCTBA 1 IepXKABH.

IIpaBa rpoMajsHuHa 00GOB'SI3KOBO 3aKPIMIIOITHCA B KOHCTHTYIi-
sIX Ta IHIIUX 3aKOHOMABUMX akTax kpain. [lepxkaBa 000B's3KOBO Mpo-
rojouye i 3abe3neuye ix 3axuct. IIpaBa rpomaasHuHa KBalidikyroTh
JIIOJIUHY SIK 4JIeHa NMEeBHOI, KOHKPETHOI IepKaBH.

IIpaBa oco0u — 1e mpaBa, AKi HaJlle)KaTh KOHKPETHIH JIOIUHI B
KOHKpeTHi# cutyanii. O0car iX Moxke 3ajJexaTd Bifl colialbHO-EKo-
HOMIYHOTO CTaHy, CYCIUIBHO-NOJITHYHOIO CTATYCy JIOJWHH, YMOB ii
po6otu i xurrts. Ilig oco60i0 B 1[bOMY pa3i po3yMilOTh FPOMaJsSHHUHA,
iHO3eMHOTO TpOMaJasHHHA, 0co0y Oe3 rpoMansHCTBa, OKEHIIS.

3.3. OcHoBHI npaBa i cBo6oau nAKHM i iX Knacudgikauia

OcHoBHi mpaBa i cBo0oAM JIOAMHH ¥ TIpOMajsIHMHA KJacH-
dikyoTbes 3a chepamMm KUTTEAIAIBHOCTI cycmijibcTBa, B SIKHX
peanizyloTbes Ti 4M iHmi iHTepecm Ta morpedéu ocodm. 3rinHO 3
UM KPUTEPIEM pO3PISHAIOMb Npasa 2epoMAdAHCHKi (ocobucmi), eKo-
HOMIYHI, NONMUYHI, COYIANbHI, KVILMYPHI, eKoNo2iuHi ma iHghopma-
yitini. Po3risitHemMo iX y MOCHiIOBHOCTI, Bu3HauyeHi KoHctuTymiero
VYkpainu.

I'pomansincebki (ocoOucri) mpaBa — 1¢ CyKyNHICTh MpaB, SKi
BiIOMBAIOTh MPHUPOJHO-NIPABOBI 3acaau ICHyBaHHS JOJUHHU. [poma-
JSHCBHKI IpaBa 3a0e3nedyroTh iHAMBiAyanbHiCTh ocobu B 1i BifHOCH-
Hax 3 JAEepXKaBOlO 1 CyCHiIbCTBOM.

OcHOBHE T'pOMaJIHCbKE NpPaBO — npago Ha odcummsa. Y cT. 27
Koucrutynii Ykpainu crBepmxyerbes: «KoxHa nioaumHa Mae He-
Big'emHe mpaBo Ha uTTa. HixTo He Moxke OyTH cBaBiibHO mo36aBiie-
Hui KUTTA. OOOB'SI30K JepKaBH — 3aXHUIIATH KUTisA noauau. Ko-
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KEH Ma€ MPaBO 3aXUIIATH CBOE XKUTTA 1 30POB'S, XUTTSA 1 3J0pOB's
IHIIMX JIFOACH B MPOTUIIPABHUX MOCITAHBY.

Ilpaso na zionicme ocobu. 3rinHo 3 KoncTutyniero YkpaiHu «ko-
KHa JIIOJJMHA Ma€ TpPaBO Ha BIJbHHUH PO3BUTOK CBOEI OCOOMCTOCTI,
SKIO TPU [bOMY HE MOPYIIYIOTHCS IIpaBa i CBOOOAM IHIIUX JIOJEH»
(ct. 23). «HixTo He MoXxe OyTH MiJJlaHWH KaTyBaHHIO, KOPCTOKOMY,
HEJI0JCbKOMY a00 TakoMy, IO HNPUHMXKYE HOro TiJHICTb, IOBOIXKEH-
HIO 44 MoKapaHHiO» (cT. 28).

Ilpaso Ha c60600y ma ocobucmy HedomopkauHicms. «HixTo He
Moxe OyTH 3aapellToBaHuil abo TpUMAaTHCA I BapTO iHAKIIE SIK 3a
BMOTHBOBAHHM pIllICHHSAM CyIy 1 TUIbKM Ha MIiJCTaBi Ta B TOPSIKY,
BCTAHOBJIGHUX 3aKOHOM» (CT. 29). VIOBHOBaXX€HI OpPraHU MOXYTh
YTpUMyBaTH 0c00y MiJ BapTOK SIK THMYACOBUH 3amo0KHMI 3aXil He
Oinble CIMAECATH JBOX FOAMH. SIKIO IPOTArOM IBOrO yacy 3aapell-
TOBaHOMY HE BPYYEHO BMOTHBOBAHE DILIEHHS CyAy NPO 3aTPUMKY Mij
BapTOl0, BiH HerailHo 3BiNbHA€TbCA. Y cT. 29 Koncruryuii Ykpainu
HiAKPECTIOETHCS, L0 KOXKHOMY 32apeIiTOBAHOMY 4YHM 3aTPHUMaHOMY
Mae OyTH HEBIIKJIQJHO MOBITOMIICHO IPO MOTHBHU apeIliTy Yd 3aTpH-
MaHHs, pO3'ACHEHO WOTO MpaBa i HAJAaHO MOXKIHUBICTH 3 MOMEHTY 3a-
TPUMaHHSA 3axHUIaTH cede O0COOUCTO Ta KOPUCTYBaTHCS IIPaBOBOIO
JOTIOMOTOI0 3aXHCHHKA.

Ilpaso Ha HeOOMOpKAHHICMb NPUBAMHO20 JiCUMMS, O0cobucmy i
cimetiny macmuuyro. «KoXHOMY rapaHTYeTbcs HEJOTOPKAHHICTDH IKH-
Tina. He nomyckaeThcsl NMPOHUKHEHHS JIO JKUTJIA YU JO IHIIOTO BOJIO-
IiHHS 0COOM, MPOBEJCHHS B HHUX OIJISIy UM OOIIYKY IHAKIIE SK 3a
BMOTUBOBAaHUM pileHHAM cyay» (cT. 30). ¥ BCTaHOBJIEHOMY 3aKOHOM
MOPSAKY JOMYCKAETHCS MPOHUKHEHHSI OPTaHiB MUMiLIi A0 KHUTIA, MPO-
BEJICHHS B HHUX OMNIANY 1 OOWIYKy, aje JUWIe B HEBiJKIaTHUX BHIAI-
Kax, TOB'SI3aHUX 3 BPATYBAHHSAM JXXHUTTS JIIOJICH 1 MaliHa 4yu 3 Ge3moce-
penHIM mepeciilyBaHHSAM OCi0, $Ki MiJO3PIOIOTBCA Yy BYMHEHHI
3JI0YHHY.

Ilpaso na maemnuylo AUCMYBaANHA, MeNePOHHUX PO3MO8, mene-
epagnoi ma inwoi xopecnondenyii. 3rigo 3i ct. 31 Koncturyuii
VkpalHH BHHATKH MOXYTh OYTH BCTAQHOBJICHI JIHIIE CYIOM y IEpei-
0aueHUX 3aKOHOM BHIIQJKaX 3 METOI 3alo0irTH 3J04YHHY YU 3'SCy-
BaTH ICTUHY IiJ| 4ac PO3CIJiJyBaHHS KPUMIHAIbHOI CIPaBH, SKIIO iH-
UMK CIIOcO0aMu ojiepaTH iH(GOPMAIiI0 HEMOXKIHBO.

V¥ cr. 32 Koncrurynii Ykpainu 3anucano: «HixTo He Moxe 3a3Ha-
BaTH BTPYYaHHS B HOro ocoOucTe 1 ciMelHE JKHUTTSA, KpIM BHIIAJKIB,
nepenbauenux Koncturynietro Ykpainu. He nomyckaerbcs 30upaHHS,
30epiraHHs, BUKOPHCTAHHS Ta MOIIMPEHHS KOH(ineHUiHHOT iHdopMa-
uii mpo ocoOy 6e3 ii 3roau, KpiM BHIAAKIB, BU3HAYEHHUX 3aKOHOM, 1
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JUIIe B IHTEepecax HAI[lOHaIbHOI 0e3MeKH, EKOHOMIUYHOro no0po0yTy
Ta MpaB JIIOJUHW». BaXJIMBUH MOMEHT HOJSTa€ B TOMY, IO KOXKHHUH
TPOMaJgsHUH YKpaiHH «Ma€ MpaBo 3HAHOMHTHUCS B OpraHax JepiKaB-
HOI BJIaJy, OpraHax MiCLIIEBOTO CaMOBpsyBaHHS, YCTaHOBaX 1 3akia-
Jax 3 BIJOMOCTSIMH TIpo cebe, AKi He € Jep:KaBHOI a0o 1HIIOI 3aXH-
IIEHOIO0 3aKOHOM TAaEMHHUIEION.

IIpaso ma saxucm ceoei yecmi ma 006poeo imeni. «KoxHOMY, —
nporojomieHo y cr. 32 Koncruryiii Ykpainu, — rapanTyeTbcs CyI0-
BUH 3aXHCT IpaBa CIPOCTOBYBAaTH HEAOCTOBIpHY iH(poOpMalilo Impo
cebe 1 uieHiB CBO€T ciM'i Ta MpaBa BUMAaraTu BUJIYYCHHS Oylb-AKOi iH-
¢dopmariii, a TakoX NMpaBO Ha BiJIIKOAYyBaHHS MaTepialbHOI i MOpalb-
HOi INKOJAHW, 3aBHaHOl 30MpaHHIM, 30epiraHHsIM, BHKOPHCTAHHSIM Ta
MOLIMPEHHSAM TaKoi HeAOCTOBipHOI iH(opMarii».

Ilpaso Ha c60600y nepecy8anHs, GilbHiUL BUDID MICYs NPOHCUBAH-
na. Y cr. 33 Koncrutynii Ykpainu BcranoBineHo: «KoxxHoMy, XTO Ha
3aKOHHMX HificTaBax mepedyBae Ha TepuTopii YKpaiHu, rapaHTyeTbcs
cB00O/1a TIepecyBaHHs, BUIbHUI BHOIP MICISI IPOKUBAHHS, MPABO Billb-
HO 3aJIMIIAaTH TePUTOPil0 YKpaiHH, 32 BUHATKOM OOMEXEeHb, SIKi BCTa-
HOBIIOIOTHCS 3aKOHOM. I'poMajissHUH YKpaiHu He Moke OyTH 1m0o30aB-
JeHUH npaBa B OyAb-SKUN 4ac MOBEPHYTUCS B YKpaiHy».

I'pomansiHChKi TpaBa HEe OOMEXYIOThCS PO3MIIHYTHMHU. Y KoH-
ctuTylii YKpainu nepen0davyaeTbcss MOXKIUBICTh X PO3UIMPECHHS.

Exonomiuni mpaBa. Ili mpaBa BinOMBarOTh CKOHOMIYHI aCHEKTH
MPUPOAHUX TIPaB JTIOIMHHU, 3a0€3MeUyIoTh, 3 OJAHOrO OOKY, rocmojap-
4y aBTOHOXMHICTh JIFOJMHH, a 3 1HIIOr0 — ii 3B'A30K 3 IHIIUMH JIFO]b-
MU 1 cycminbetBoM. [lepenyciMm 1ie npaso npusamuoi enachocmi, mpa-
BO Ha BOJIOMIHHS, KOPUCTYBaHHS 1 PO3HMOPSAIKEHHsS CBOIM MailHOM sk
0/IH00C000BO, TaK i pa3oM 3 iHIKUMHU ocobamu. Y ct. 41 Koucruryii
VYkpainu nporosomeno: «KoxeH Mae mpaBo BOJOIITH, KOPUCTYBaTH-
Csl 1 PO3MOPSIIKATUCS CBOEIO BIIACHICTIO, pE3yJIbTaTaMH CBOET iHTENE-
KTyaJbHOI, TBOPYOI MisSUIBHOCTI». BU3HAIOUM HEMOPYIIHICTh MPHBAT-
Hoi BnacHocTi, Koncturymis VYkpaiuu migkpecnwoe: «IIpumycose
BiJUy>K€HHsl 00'€KTiB IpaBa NPHBATHOI BIACHOCTI MOXe OyTH 3acTo-
COBAaHE IIMIIC SIK BUHATOK 3 MOTHBIB CYCIJIBHOT HEOOXiIHOCTi, Ha
mifcTaBi 1 B IOPSIKY, BCTAHOBJICHUX 3aKOHOM, Ta 3a YMOBH IIOIEpe-
JHBOTO 1 TIOBHOTO BiJIIIKOMYBaHHS iX BapTocTi» (CT. 41).

Boaxouac mpaBo BIacHOCTI Ha 3eMJIto, ii Hazapa, atMocdepHe Io-
BITpS, BOJHI Ta iHII IPUPOAHI pecypcH HaleKUTh YKpaiHCHKOMY Ha-
POJZIOBI, BiJl iMEHI SIKOTO IMpaBa BJIACHUKA 3MIHCHIOIOTH OpPTaHu JAepixka-
BHOI BJIaJy 1 OpraHU MiCLIEBOI'O CaMOBPSAyBaHHA, a KOKHUIA rpoMans-
HUH Ma€ ITPaBo KOPHCTYBATHUCH NPHPOTHUMH 00'€éKTaMH IpaBa Biac-
HOCTI Hapoay BiamosinHo mo 3akoHy (cT. 13 Koncrutynii Ykpainm).
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Tai M'IIig TIpaBa IPUBATHOI BJIACHOCTI Ha 3eMIIIO Ta ii Hagpa €
SKUM 1 il 1 iyMHAM paJsHCBKOTO MMHYJIOTO 1 pe3yJIbTaTOM KOMIIPOMi-
Cy HOYHHYHHUX CWJI y cy4acHid YkpaiHi. 3riHO 31 CBITOBUM KOHCTH-
Tyuiini! 1 JIOCBIIOM 1 MIDKHApOJHO BHU3HAHMMHU IpaBaMH JIIOJAUHH
Koit. 11y 1lj 1 Ykpainu nporosnomye: «BnacHicTs 3000B's13ye. Biac-
Hii | « « THOBHHHA BUKOPHCTOBYBATHCS Ha IIKOXY JIOJHHI 1 CYCHiJIbC-
my- (» 1 [3). BukopucTanHs BIaCHOCTI HE MOXE 3aBJABATH LIKOIH
nopumaM, cBoOofaM 1 TiHOCTI IpOMajsiH, IHTEpecaM CYCHiNbCTBa, 1
M0l IpIIyBaTH €KOJIOTIYHY CHUTYAI[iF0 1 PUPOJIHI STKOCTI 3eMIIi.

/1/>, i60 Ha nionpuemHuybky OisaavHicmsy (ct. 42). OcHOBHUM 3aKo-
HOM OOMEXYEThCS MiJIPUEMHUIIbKA JAISUIBHICT JEMYTAaTiB, MOCAJ0-
BUX 1 clIy»x00BUX 0cCi0 OprasiB Jep>KaBHOI BJIaJAU Ta MICLIEBOI0 caMo-
BpsayBaHHs. JlepkaBa Oepe Ha ceOe 3aXHUCT KOHKYpEHLii B
MiNPUEMHULBKIA TiSIBHOCTI Ta 3000B'SI3y€THCSA HE JTOIMYCKATH 3J10-
BXXHMBaHHS MOHOIIOJIGHUM CTaHOBHILNEM Ha PUHKY. JlepkaBa 3axuInae
IIpaBa CIIOXKUBAUiB, 3A1MCHIOE KOHTPOJIb 3a SIKICTIO 1 0e3leKol0 Ipo-
IYKIii Ta BCIX BHJIIB MOCIYT 1 pOOIT.

Ilpaso mi npayio (ct. 43). JlepkaBa CTBOPIOE YMOBH ISl IOBHOTO
3MIfICHEHHS TIpoMaJfHaMH IIpaBa Ha IIPallo, TapaHTye PiBHI MOXIIH-
BocTi y BHOOpi mpodecii i cdhepu TpyaoBOi MisNIBHOCTI, peanizoBye
nporpaMu npodeciiHo-TEXHIYHOTO HaBYaHHS, MiJTOTOBKU 1 Hepemin-
TOTOBKH KaJIpiB BiJMOBIHO A0 CyCHUIbHHUX MOTped. [0 eKOHOMIYHHMX
IpaB HAJEXHUTb TAaKOXK MPAaBO KOPHUCTYBaHHSA 00'€eKTaMM IIpaBa aep-
JKaBHOI I KOMYHaJIbHOT BJIIACHOCTI Ta iH.

Honitnyni nmpaea. Lli npaBa HajalOTh IpoMaJsHaM MOXXJIHMBICTb
Oparu yyacTh B YIpaBIliHHI JIepKaBOIO Ta CYCHIIBCTBOM.

Ilpaso moounu na epomaodancmeo (ct. 25). I'pomansHuH Ykpainu
He MOXe OyTH 1M030aBlIeHHH TI'pOMaJASHCTBA 1 MpaBa 3MIHUTH TpoMa-
JOSHCTBO. BiH He Moxe OyTu BUTHaHUU 32 MexXi YKpaiHu abo BUpaHUit
IHIIH JepKaBi.

Ilpaso na e6onio 06'¢Onanus, BKIIOYAIOYN MPABO HA y4yacTb y HPO-
deciiHUX cHiIKax 3 METOH 3aXUCTy CBOiX TPYHOBUX 1 COLialbHO-
€KOHOMIYHHMX mpaB Ta iHTepeciB (cT. 36). HixTo He Moxe OyTH MpH-
MYLIEHUH 10 BCTyIy B OylIb-sike 00'€eHAHHS pOMaJsfH 4u OOMeExe-
HUIl y TpaBax 3a HaJC)KHICTh YM HEHAJEKHICTh IO MOJITHYHUX MapTid
a0o rpoMajacbkux opr aHizaniil. IlomiTuuni naprii B YkpaiHi copusioTh
(GbopMyBaHHIO 1 BHUPaXKEHHIO MOJITUYHOI BONI TpoMaisH, OepyTh
yudacTb y BUOOpax.

Ilpaso ma yuacmu 6 ynpaeninui cnpasamu Oepowcasu (ct. 38). Ilpu
IIbOMY T'POMaJSHH MAIOTh PiBHI IpaBa JOCTYITy A0 IEPXKaBHOI CIIyX-
64, a TAaKOX JO CIIy>KOM B Opr aHaX MICIIEBOI'O CaMOBPSAyBaHHS.
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